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FOREWORD BY THE ATTORNEY GENERAL OF SEYCHELLES 

 

In 2009, the threat of Somali piracy became a reality in Seychelles, with a sudden upsurge in 

attacks on vessels within the Seychelles Exclusive Economic Zone.  The detrimental impact 

on two of the main industries in Seychelles, namely tourism and fishing, was significant.  

However, Seychelles has met the challenges posed by Somali piracy with commitment and 

fortitude, establishing itself as one of the leading countries in the region in the fight against 

piracy. 

 

It is not enough for naval forces to simply disrupt pirates at sea.  Mechanisms need to be in 

place to ensure that a legal finish is reached, in accordance with the rule of law.  Again, 

Seychelles has been a frontrunner in this field.  Over the past five years, in excess of one 

hundred and thirty pirates have been prosecuted before the Seychelles courts.  Seychelles has 

made legislative and procedural reform, to ensure that the principles of a fair trial are upheld, 

and to adapt to the difficulties posed by piracy and wider transnational maritime crime. 

 

Prosecutors play a key role in this process.  The prosecutor bears the considerable 

responsibility of preparing the case for trial, and presenting it at court.  Whilst many aspects 

of the prosecutor’s role are common to the prosecution of all offences, there are unique 

challenges and hurdles that must be overcome when dealing with piracy cases.   

 

This manual is designed to assist prosecutors in their prosecution of piracy offences, and to 

act as both a practical guide, and a reference tool.  It has been specifically developed to focus 

on the prosecution of such crimes before the courts in Seychelles, although much of the 

material contained within will be of assistance to prosecutors across the region.  

 

This manual, the first of its kind, is a further example of the commitment of Seychelles in the 

fight against Somali piracy in the Indian Ocean, and demonstrates its determination to ensure 

that the successes of counter-piracy operations and prosecutions in recent years are 

maintained.   

 

Ronny Govinden 

Attorney General of Seychelles 

January 2015 
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1. INTRODUCTION 

 

1.1. This manual is designed to act as a useful reference guide for prosecutors when 

prosecuting cases of piracy before the courts in Seychelles. 

 

1.2. The manual covers all aspects of the investigation and prosecution process, from 

detention at sea, to trial, to post-conviction transfer.  It aims to provide practical assistance 

and guidance, and to enable prosecutors to confidently and competently deal with the key 

issues that may arise in piracy cases.  It will not cover each and every conceivable issue, but 

addresses the most commonly-encountered topics and matters. 

 

1.3. The guidance contained within this manual may change as procedures are refined, and 

more piracy cases are litigated, and so the manual should be treated as a working document.    

 

1.4 This manual is up-to-date as of December 2014. 
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2.   HISTORY OF SOMALIA 

 

2.1. In the late 1800’s, the British established a protectorate (ie. an autonomous territory 

that is protected diplomatically or militarily against third parties by a stronger state or entity) 

in the region that forms the present-day north-western Somalia, known as British Somaliland.  

In May 1960, the British Government indicated that it would grant independence to the then-

protectorate, on the condition that it would unite with the Italian-administered Trust Territory 

of Somalia. 

 

2.2. On 1st July 1960, the United Republic of Somalia was formed, following the union of 

the Trust Territory of Somalia (the former Italian Somaliland) and the State of Somaliland 

(the former British Somaliland). 

 

2.3. On 15th October 1969, the President of Somalia, Abdirashid Ali Shermarke, was 

assassinated.  Six days later, on 21st October 1969, the Somali Army, commanded by Major 

General Mohamed Siad Barre, seized power following a coup d'état.  The National Assembly 

was dissolved, the Constitution was suspended, political parties were banned, and a Supreme 

Revolutionary Council (SRC) with the power to rule by decree pending the adoption of a new 

constitution was established.  The name of the country was changed to the Somali 

Democratic Republic. 

 

2.4. In 1991, the Barre administration was ousted by a coalition of clan-based opposition 

groups, and Somalia descended into civil war. 

 

2.5. In May 1991, northern clans declared an independent Republic of Somaliland.  

Fighting between rival factions continued, and a severe famine in 1992 resulted in the loss of 

220,000 lives.  The United Nations launched a limited peace-keeping operation, United 

Nations Operation in Somalia I (UNOSOM I), but its use of force was limited to self-defence, 

and so it was relatively ineffective.  In December 1992, the United States organised a military 

coalition, the Unified Task Force, which launched a more successful operation with the 

purpose of creating a secure environment in southern Somalia to allow for humanitarian 

operations to be conducted. 
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2.6. In 1993, a two-year UN humanitarian effort (United Nations Operation in Somalia II) 

commenced, with a mandate of using all necessary means to guarantee the delivery of 

humanitarian aid, in accordance with the provisions of the UN Charter.  However, 

widespread looting of food distribution sites continued, and efforts to establish a central 

government were unsuccessful.  Continued violence caused the UN to sustain significant 

casualties, and they withdrew in March 1995, with the rule of government still not restored.  

The conflict between rival warlords and their factions continued in the following years. 

 

2.7. In 1998, the Puntland region declared its autonomy.   

 

2.8. In 2000, the Somali National Peace Conference was held in Djibouti, and resulted in 

the formation of an interim government, known as the Transitional National Government 

(TNG).  Conflict and population displacement continued, especially in the South, as the TNG 

was opposed by the Somalia Reconciliation and Restoration Council (SRRC), made up of 

key warlords from different regions of the country. 

 

2.9. When the TNG failed to establish adequate security or governing institutions, the 

Government of Kenya led a subsequent peace process, under the auspices of the 

Intergovernmental Authority on Development (IGAD).  This process developed into the 

Somali National Reconciliation Conference in October 2002, which produced a ceasefire 

agreement led by twenty-four faction leaders.   

 

2.10. In September 2003, at the 15th Somali National Reconciliation Conference, a new 

united movement developed between the TNG and the SRRC, known as the Transitional 

Federal Government (TFG).  In August 2004, the Transitional Federal Parliament was 

inaugurated, which was a 275-member parliamentary body. A President was elected, and the 

Transitional Federal Government was formally established in early 2005.  The Transitional 

Federal Parliament initially convened in Kenya, and only held its first meeting in Somalia 

itself in February 2006.  Fierce fighting broke out in Mogadishu between the government, 

supported by Ethiopian troops, and Islamist militia forces, with help from the Union of 

Islamic Courts (UIC).  The interim government was divided between those who favoured 

negotiations with the UIC, and those who strongly objected to those negotiations.   
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2.11. Fighting continued until early 2007, when the government assumed control over the 

capital, declared a state of emergency, and called for the surrender of private arms.  However, 

in March 2007, the worst fighting for fifteen years broke out in Mogadishu, which continued, 

sporadically, until the end of the year – by which point approximately 60,000 people had fled 

the city.  In April 2007, the African Union Mission in Somalia began to deploy peacekeepers 

to Mogadishu. 

 

2.12. Al-Shabaab scored military victories throughout 2007 and 2008, seizing control of 

key towns and ports in central and southern Somalia.  In June 2008, a peace agreement was 

negotiated between the government and more moderate Islamist insurgents, although the 

agreement was rejected by more militant Islamists, and so the violence continued.   

 

2.13. In late 2008, UN-sponsored peace talks commenced in Djibouti, between the TFG 

and the main opposition party, the Alliance for the Re-Liberation of Somalia (ARS), and a 

peace accord was signed, that was meant to pave the way for the cessation of all armed 

conflict across the country. 

 

2.14. In January 2009, a TFG-ARS unity government was formed, and a moderate Islamist, 

Sheikh Sharif Sheikh Ahmed, was elected as President.  The first phase of the Djibouti talks 

also requested the UN to deploy an international stabilisation force in Somalia. 

 

2.15. In May 2009, Islamist insurgents launched an onslaught on Mogadishu.  By that 

stage, al-Shabaab controlled most of Mogadishu, and south and central Somalia.  A month 

later, a state of emergency was declared, as violence intensified, which continued throughout 

2010.  At the same time, between 2010 and 2012, Somalia was struck by a severe drought, 

leading to a famine in which approximately 260,000 people died. 

 

2.16. In October 2011, Kenyan troops entered Somalia, to attack rebels whom they accused 

of being responsible for the kidnapping of foreigners on Kenyan soil.  An offensive by 

government-aligned Somali forces, in conjunction with the African Union, and Kenyan and 

Ethiopian troops, continued into 2012.  The government remained largely divided and 

ineffective, with warlords still seeking to exercise their power in areas outside of the capital. 
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In the first half of 2012, al-Shabaab suffered a number of setbacks, including the loss of 

control in Mogadishu, although it retained control over Kismayo. 

 

2.17. In August 2012, the tenure of the Transnational Federal Government ended, and the 

Federal Parliament of Somalia was inaugurated, ushering in the Federal Government of 

Somalia – Somalia’s first permanent central government for over twenty years.  A month 

later, the first presidential election in Somalia since 1967 took place, with Hassan Sheikh 

Mohamoud being elected.  Shortly thereafter, he outlined his policy priorities for a new 

Somalia, to include security stabilisation, political outreach and reconciliation, and the 

delivery of basic services to the people. 

 

2.18. In October 2012, government and African Union forces recaptured Kismayo from al-

Shabaab, meaning that al-Shabaab were no longer in control of any major city in Somalia. 

 

2.19. In January 2013, the US recognised Somalia’s Government for the first time since 

1991. 

 

2.20. In February 2013, the President granted an amnesty to hundreds of Somali pirates, in 

an effort to reduce the threat to shipping in the Horn of Africa area.  However, the amnesty 

did not extend to pirate financiers or organisers. 

 

2.21. Despite the progress that has been made in Somalia, the country remains in a fragile 

state.  Ongoing conflict continues, including an increase in the number of suicide-bomb 

attacks, particularly in Mogadishu.  Opposition forces remain in control of some small towns, 

and areas of the countryside.  The country remains highly dependent on external 

humanitarian assistance, and key financial, legal, and other governmental institutions need to 

be rebuilt.  Hundreds of thousands of people remain displaced, and, in May 2014, the Special 

Representative of the UN Secretary-General for Somalia highlighted the need for urgent 

funding to relieve the serious humanitarian situation in the country. 
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3.   GEOGRAPHY 

 

Somalia 

 

3.1. Somalia, officially the Federal Republic of Somalia, is a semi-

arid land in the Horn of Africa.  It is bordered by Ethiopia to the west, 

Djibouti to the northwest, the Gulf of Aden to the north, the Indian 

Ocean to the east, and Kenya to the southwest.  The capital city is 

Mogadishu.  It has the longest coastline in mainland Africa. 

 

3.2. Somalia is divided into eighteen regions.  

On a de facto basis (ie. in reality), northern 

Somalia is now divided up among the autonomous 

regions of Puntland (which considers itself an 

autonomous state) and Somaliland (a self-declared 

but unrecognised sovereign state).  Galmudug and 

Jubaland also form two other autonomous regions 

within the Federation. 

 

3.3. As of December 2014, Somalia does not 

have any anti-piracy laws in place, despite being 

called upon to enact laws criminalising piracy by 

the UN Security Council in November 2013. 

  

http://en.wikipedia.org/wiki/Flag_of_Somalia
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Somaliland 

 

3.4. Opposition to the regime of Mohamed Siad Barre led to the 

formation of an opposition group, the Somali National Movement in the 

North (Somaliland)(SNM) in 1981.  Widespread conflict occurred in the 

north, between the SNM and the Barre regime.  Thousands of people 

were killed, and many more thousands were displaced. 

 

3.5. In May 1991, following the collapse of the 

Barre regime, the various Somaliland communities 

decided to re-assert Somaliland’s sovereignty and 

independence.  The union with Somalia was 

revoked, and the territory of the State of Somaliland 

became the Republic of Somaliland.  Somaliland is 

therefore a self-declared independent state. 

 

3.6. Somaliland adopted its own Constitution in 

2001.  Nation-wide local elections were held in 2002 

and 2012, and presidential elections were held in 

2003 and 2010.  Somaliland has its own working 

political system, government institutions, police 

force, and its own currency, as well as a large 

livestock export industry.  Whilst widespread 

poverty and unemployment still exists, the region has escaped much of the chaos and 

violence that has plagued Somalia. 

 

3.7. Somaliland is not internationally recognised, although it does enjoy de-facto 

recognition, in that it is invited to participate in international forums, and has entered into 

agreements with international organisations, companies, and countries.  Somaliland continues 

to actively campaign for formal recognition from the international community. 

 

3.8. Somaliland has entered into negotiations with the Somali Government, with a view to 

reaching amicable agreements on future co-operation. 

http://upload.wikimedia.org/wikipedia/commons/4/4d/Flag_of_Somaliland.svg
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3.9. Somaliland is bordered by Ethiopia in the south and west, Djibouti in the northwest, 

the Gulf of Aden in the north, and Puntland to the east.  The capital is Hargeisa.  There is an 

ongoing dispute with Puntland over the Sanaag and Sool regions. 

 

3.10. In March 2012, Somaliland passed the Law for Combatting Piracy, which allows 

Somaliland to try offences of piracy.  Much of the wording of the law mirrors the provisions 

of UNCLOS (see Chapter 6), but the definition of piracy has also been extended to include 

offences that occur within the territorial waters of Somaliland.  Somaliland has also passed 

the Somaliland Transfer of Prisoners Law, which applies to prisoner transfers to and from 

countries with which Somaliland has a prisoner transfer agreement – such as Seychelles. 

 

 

Puntland 

 

3.11. Following the outbreak of civil war in 1991, a constitutional 

conference was held in Garowe in 1998.  As a result, in August 1998, 

Puntland declared itself an autonomous state (ie. a self-governing state, 

independent of the laws of another state or government), officially 

known as the Puntland State of Somalia.  The 

move was part of an attempt to avoid the clan 

warfare that was engulfing southern Somalia in the 

1990’s.  Unlike Somaliland, Puntland does not 

seek recognition as an independent entity, but 

instead wishes to be part of a federal Somalia.  It 

strives for the unity of Somali people, and the 

creation of a Somali Government based on a 

federal system. 

 

3.12. Puntland borders with the Somaliland 

region in the west, the Gulf of Aden in the north, 

the Indian Ocean in the southeast, central regions 

in the south, and Ethiopia in the southwest.  The 

administrative capital is Garowe, and the 

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&frm=1&source=images&cd=&docid=aglgNWCPLEZH9M&tbnid=4fp2iVPSREmB6M:&ved=0CAUQjRw&url=http://en.wikipedia.org/wiki/Flag_of_Puntland&ei=WOh1U4PEIMjnOcjwgYgJ&psig=AFQjCNHT38QRxLbxM2laMgoRm7bIoKHnYQ&ust=1400322497680930
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commercial capital is Bosasso.  There is an ongoing boarder dispute with Somaliland over the 

Sool and Sanaag regions, which are claimed by Puntland on the basis of ethnicity. 

 

3.13. In 2010, Puntland passed an Anti-Piracy Law to deal with piracy-related crimes. 

 

 

Galmudug 

 

3.14. Galmudug, officially Galmudug State, is an 

autonomous region in central Somalia, established in 

August 2006.  It is bordered to the north by Puntland, to 

the west by Ethiopia, and to the south by other regions of 

Somalia.  It is not trying to obtain international 

recognition as a separate nation, but considers itself to be 

an autonomous state within the larger Federal Republic 

of Somalia.  

 

 

 

 

Jubaland 

 

3.15. The Jubaland State of Somalia, also known as 

Azania, is an autonomous region in southern Somalia.  

The regional administration was established in 2010.  In 

the spring of 2013, a President of Jubaland was elected, 

and in August 2013, the Jubaland administration signed a 

national reconciliation with the Somali federal 

Government, under which Jubaland will be administered 

for two years by a Juba Interim Administration.1 

                                                 

 
1These maps should not be considered an authority on the delimitation of international boundaries or on the 

spelling of place and feature names.  They are not to be taken as necessarily representing the views of the UK 

Government on boundaries or political status. 
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4. UNITED NATIONS CONVENTION ON THE LAW OF THE SEA 

 

4.1. The United Nations Convention on the Law of the Sea (more commonly known as 

UNCLOS) came into force in November 1994.  UNCLOS is an international treaty that 

provides a regulatory framework for the use of the world’s oceans and seas.  It defines the 

rights and responsibilities of nations in their use of the world’s oceans, and establishes 

guidelines for business, the environment, and the management of marine natural resources. 

 

4.2. Key features include defining navigational rights, setting territorial sea limits, 

defining economic jurisdiction, determining the legal status of resources on the seabed 

beyond the limits of national jurisdiction, setting guidelines for the conservation and 

management of living marine resources, protection of the marine environment, and the 

introduction of a binding settlement for dispute resolution between States.   

 

4.3. A total of 166 parties have ratified the Convention, including 165 states and the 

European Union.  Seychelles ratified the Convention in September 1991.  As of December 

2014, the United States is the most notable country which has not ratified the Convention, 

owing to concerns about the impact on its national sovereignty, and objections to Part XI, 

which provides a regime relating to minerals on the seabed outside any State’s territorial 

waters. 
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5. MARITIME BOUNDARIES 

 

5.1. UNCLOS sets the limit of various areas within the world’s oceans, defined as 

maritime zones, which are calculated by the distance from the baseline. 

 

Baseline 

 

 Defined as the low-water line along the coast, as marked on large-scale charts 

officially recognised by the coastal State (Article 5).   

 

 Any waters on the landward side of the baseline form part of the internal waters of 

the State (Article 8).  Internal waters will include, for example, bays and rivers.   

 

 Each coastal State has full sovereignty over its internal waters, as if they were part 

of its land territory.  They are free to set laws, to regulate use, and to use any 

resource within those internal waters.  Other States do not enjoy any general rights 

over those waters. 

 

Territorial Sea 

 

 Sovereignty of a coastal State extends beyond its land territory and internal 

waters, to an adjacent belt of sea called the territorial sea (Article 2).   

 

 Territorial sea extends seaward up to twelve nautical miles from the baseline.   

 

 Sovereignty extends to the air space over the territorial sea, as well as to the 

seabed under it. 

 



24 

 
 

 A coastal State is free to set laws, to regulate use, and to use any resource within 

the territorial sea but, in contrast to internal waters, other States do enjoy certain 

rights over that area. 

 

Right of Innocent Passage 

 

 Ships of any State enjoy the right of innocent passage through the territorial seas 

(Article 17).   

 

 ‘Passage’ is defined as including actual passage through the territorial sea, and 

also stopping and anchoring insofar as it is incidental to ordinary navigation, or 

rendered necessary by distress or force majeure.   

 

 ‘Passage’ must be continuous and expeditious.   

 

 Passage is defined as being innocent “so long as it is not prejudicial to the peace, 

good order or security of the coastal State” (Article 19).  Innocent passage must 

take place in accordance with the Convention, and with other rules of international 

law. 

 

 The passage of a foreign ship is considered to be prejudicial to the peace, good 

order or security of the coastal State if it engages in any of a number of activities 

in the territorial sea, as set out in Article 19.  The activities include any threat or 

use of force against the sovereignty, territorial integrity, or political independence 

of a State, any exercise or practice with weapons, any fishing activities, and any 

act of wilful or serious pollution. 

 

 The coastal State may adopt laws and regulations relating to innocent passage 

through the territorial seas, in respect of matters such as the safety of navigation, 

the regulation of maritime traffic, the conservation of the living resources of the 
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sea, the prevention of infringement of the fisheries laws and regulations of the 

coastal State, and the prevention of infringement of the customs and immigration 

laws and regulations of the coastal State (Article 21). 

 

 A coastal State may take the necessary steps in its territorial sea to prevent 

passage which is not innocent (Article 25).  The right of innocent passage for 

foreign ships can also be suspended temporarily for security reasons. 

 

Contiguous Zone 

 

 Defined as a zone of sea that is next to [‘contiguous to’] and seaward of the 

territorial sea (Article 33).   

 

 Must not extend more than twenty-four nautical miles from the baseline – 

meaning that it can extend up to twelve nautical miles past the outer limit of the 

territorial sea.   

 

 The coastal State has limited powers within the contiguous zone, and may 

exercise the controls necessary to prevent infringement of, or to punish 

infringement of, its customs, fiscal, immigration, or sanitary, laws and regulations. 

 

Continental Shelf 

 

 Defined as the edge of a continent that lies under the ocean.   

 

 The continental shelf extends out from the coastline of a continent, and slopes 

gradually downwards, to a drop-off point called the shelf break.  From that point, 

the angle of the slope gets considerably steeper, and is known as the continental 

slope.  There is then an area beyond the continental slope where the sea bed falls 
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away more gradually again, called the continental rise.  The continental shelf, 

slope, and rise are collectively known as the continental margin.   

 

 The continental shelf is made up of the seabed of the area under the sea that 

extends beyond the territorial sea to the outer edge of the continental margin, or to 

a distance of two hundred nautical miles from the baseline if the outer edge of the 

continental margin does not extend up to that distance (Article 76).   

 

Exclusive Economic Zone (EEZ) 

 

 Defined as a zone extending up to two hundred miles from the baseline, within 

which the coastal State enjoys extensive rights in relation to natural resources and 

related jurisdictional rights. 

 

 Inner limit of the EEZ is the outer limit of the territorial sea (Article 55). 

 

 Within the EEZ, the coastal State has sovereign rights for the purpose of exploring 

and exploiting, and conserving and managing, the living and non-living natural 

resources of the waters that lie over the seabed, and of the seabed itself.  The 

coastal State also has sovereign rights with regard to other activities for the 

economic exploitation and exploration of the zone, such as the production of 

energy from the water and winds.  In addition, the coastal State has jurisdiction 

over the establishment and use of artificial islands, installations and structures, as 

well as jurisdiction over marine scientific research, the protection and preservation 

of the marine environment, and other rights and duties as set out in the 

Convention (Article 56). 

 

 Within the EEZ, other States enjoy the freedoms of navigation, overflight by 

aircraft, and the laying of cables and pipelines, subject to any restrictions imposed 

by the Convention. 
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High Seas 

 

 No specific definition of ‘high seas’ is contained within UNCLOS.  

 

 The Convention of the High Seas, which came into force in 1962, defines the high 

seas as ‘all parts of the sea that are not included in the territorial sea or in the 

internal waters of a State’.  It is accepted in international law that the high seas 

starts from the end of the territorial waters – in other words, the high seas extend 

from 12 NM from the baseline outwards.  The Contiguous Zone and the EEZ 

therefore fall within the high seas for the purposes of jurisdiction regarding crime.  

The distinctions to be drawn regarding the Contiguous Zone and the EEZ are only 

relevant when considering matters such as customs, immigration control, 

pollution, and economic exploitation. 

 

 Article 86 states that the high-seas rules apply “to all parts of the sea that are not 

included in the EEZ, in the territorial sea, or in the internal waters of a State, or 

in the archipelagic waters of an archipelagic State”.  However, this does not 

mean that the high seas comprise only of the parts of the sea that are outside the 

EEZ, territorial sea, internal waters, or archipelagic waters (see above section on 

definition of the high seas). 

 

 The high seas are open to all States, and no State may subject any part of the high 

seas to its sovereignty.  All States have freedom of navigation, and freedom of 

overflight.  All States also have the freedom to lay sub-marine cables and 

pipelines, the freedom to construct artificial islands and other installations, the 

freedom of fishing, and freedom of scientific research, and other freedoms which 

are recognised by the general principles of international law, although those 

freedoms are all subject to other provisions of the Convention.  States must 

exercise all of the freedoms with due regard for the interests of other States in 

their exercise of the freedom of the high seas, and with due regard for the rights 

under the Convention (Articles 87 and 89). 
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 Exercise of high-seas freedoms is also subject to general rules of international 

law.  There is a requirement that the high seas are reserved for peaceful purposes 

(Article 88).  Other bilateral and multilateral treaties and Conventions impose 

further obligations on States – for example, banning the dumping of certain types 

of waste at sea. 

 

Flag States 

 

 Ships derive their rights and obligations from the State whose flag they fly, and 

whose nationality they therefore bear.   

 

 States usually grant their nationality to vessels by means of registration and by 

authorising vessels to fly their flag.   

 

 Must be a genuine link between the State and the ship.  However, in reality, and 

notwithstanding the requirements under UNCLOS, some States require very little 

link between the State and the ship, and are known as ‘flag of convenience’ 

States. 

 

 Vessels which are not legitimately registered to any one nation are without 

nationality, and known as ‘stateless vessels’ – and are thus subject to the 

jurisdiction of all nations. 

 

 Every State has the right to sail ships flying its flag on the high seas (Article 90). 

 

 Generally, a ship should sail under the flag of one State only.  The ship would be 

subject to the exclusive jurisdiction of that State on the high seas (Article 92).  

 

 However, the exclusiveness of the flag State’s jurisdiction is not absolute.  There 

are several exceptions, where third States share legislative or enforcement 

jurisdiction with the flag State.   Exceptions include the duty of every State to act 

against piracy (Article 100), a duty to take effective measures to prevent and 

punish the transport of slaves, a duty to cooperate in the suppression of illicit 
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traffic in narcotic drugs and psychotropic substances, and a duty to cooperate in 

the suppression of unauthorised broadcasting from the high seas. 

 

Hot Pursuit 

 

 Right of hot pursuit allows a warship or military aircraft of a State to pursue a 

foreign ship which has violated that State’s laws within its internal waters or 

territorial sea (Article 111).  

 

 Right of hot pursuit ends as soon as the foreign ship enters into the territorial sea 

of its own State or of a third State. 

 

 Pursuit must begin when the foreign ship is within the internal waters, the 

archipelagic waters, the territorial sea, or the contiguous zone (but only if there 

has been a violation of the rights for the protection of which the zone was 

established) of the pursuing State. 
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6. PART VII OF UNCLOS AND PROVISIONS RELATING TO PIRACY 

 

6.1. Part VII of the Convention deals with the high seas, and the provisions therein are 

stated to apply to all parts of the sea that are not included in the EEZ, in the territorial seas, or 

in the internal waters of a State, or in the archipelagic waters of an archipelagic State. 

 

6.2. On the basis of Article 86, UNCLOS prima facie excludes the EEZ from being part of 

the high seas for the purposes of the rules and restrictions under the Convention.  However, 

Article 58(2) states that Articles 88 to 115 (which includes all of the provisions relating to 

piracy) apply to the EEZ in so far as they are not incompatible with the provisions of 

UNCLOS that relate to the EEZ.  Nothing within the Part relating to the EEZ is incompatible 

with the UNCLOS provisions on piracy, and so therefore, under Article 58(2), the general 

law of piracy applies to all attacks outside territorial waters. 

 

6.3. Within Part VII, Articles 100 to 107 deal with piracy, and are set out below. 

 

 

Article 100 – Duty to cooperate in the repression of piracy 

 

All states shall cooperate to the fullest possible extent in the repression of piracy on the high 

seas or in any other place outside the jurisdiction of any State. 

 

 

 

 

Article 101 – Definition of piracy 

 

Piracy consists of any of the following acts: 

 (a) any illegal acts of violence or detention, or any act of depredation, committed 

for private ends by the crew or the passengers of a private ship or a private aircraft, and 

directed: 

   (i) on the high seas, against another ship or aircraft, or against 

persons or property on board such a ship or aircraft; 
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                      (ii) against a ship, aircraft, persons or property in a place outside 

the jurisdiction of any State; 

 (b) any act of voluntary participation in the operation of a ship or of an aircraft 

with knowledge of facts making it a pirate ship or aircraft; 

 (c) any act of inciting or of intentionally facilitating an act described in 

subparagraph (a) or (b). 

 

 

 

 

Article 102 – Piracy by a warship, government ship or government aircraft whose crew has 

mutinied 

 

The acts of piracy, as defined in article 101, committed by a warship, government ship or 

government aircraft whose crew has mutinied and taken control of the ship or aircraft are 

assimilated to acts committed by a private ship or aircraft. 

 

 

 

 

Article 103 – Definition of a pirate ship or aircraft 

 

A ship or aircraft is considered a pirate ship or aircraft if it is intended by the persons in 

dominant control to be used for the purpose of committing one of the acts referred to in 

article 101.  The same applies if the ship or aircraft has been used to commit any such act, so 

long as it remains under the control of the persons guilty of that act. 
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Article 104 – Retention or loss of the nationality of a pirate ship or aircraft 

 

A ship or aircraft may retain its nationality although it has become a pirate ship or aircraft.  

The retention or loss of nationality is determined by the law of the State from which such 

nationality was derived. 

 

 

 

 

Article 105 – Seizure of a pirate ship or aircraft 

 

On the high seas, or in any other place outside the jurisdiction of any State, every State may 

seize a pirate ship or aircraft, or a ship or aircraft taken by piracy and under the control of 

pirates, and arrest the persons and seize the property on board.  The courts of the State which 

carried out the seizure may decide upon the penalties to be imposed, and may also determine 

the action to be taken with regard to the ships, aircraft, or property, subject to the rights of 

third parties acting in good faith. 

 

 

 

 

Article 106 – Liability for seizure without adequate grounds 

 

Where the seizure of a ship or aircraft on suspicion of piracy has been effected without 

adequate grounds, the State making the seizure shall be liable to the State the nationality of 

which is possessed by the ship or aircraft for any loss or damage caused by the seizure. 
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Article 107 – Ships and aircraft which are entitled to seize on account of piracy 

 

A seizure on account of piracy may be carried out only by warships or military aircraft, or 

other ships or aircraft clearly marked and identifiable as being on government service and 

authorised to that effect. 

 

 

6.4. Article 29 provides for the definition of a warship as: 

 

“A ship belonging to the armed forces of a State bearing the external marks distinguishing 

such ships of its nationality, under the command of an officer duly commissioned by the 

Government of the State and whose name appears in the appropriate service list or its 

equivalent, and manned by a crew which is under regular armed forces discipline”. 

 

6.5. A warship which encounters a foreign ship (other than a warship or a ship owned or 

operated by a State and used only on government non-commercial service) on the high seas is 

justified in boarding it if there are reasonable grounds to suspect that the ship is engaged in 

piracy (Article 110).  The warship can verify the ship’s right to fly its flag and, if suspicions 

remain about the vessel, then a further examination may be conducted on board the vessel.  

This right is known as the ‘right of visit’. 

 

6.6. Article 100 does not impose an absolute obligation on States to criminalise piracy 

within national legislation, nor does it impose an obligation to prosecute acts of piracy.  

However, various UNSCR’s [see Annex JJ] have highlighted the importance of the adoption 

of national legislation relating to piracy, and encouraged all States to enact such legislation. 
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7. PIRACY AND ARMED ROBBERY AT SEA 

 

7.1. It is important to distinguish the crime of piracy from the crime of armed robbery 

against ships.  Armed robbery against ships can occur within the internal waters and 

territorial sea of a coastal State, unlike piracy, which must occur on the high seas or outside 

the jurisdiction of any State.  Pursuant to Part II of UNCLOS, primary responsibility for the 

prosecution of armed robbery against ships, in those circumstances, will normally fall on the 

coastal State.  An attack on a ship within the territorial sovereignty of a coastal State will be 

subject to the jurisdiction of the coastal State.  Such an attack would be a crime under the law 

of the coastal State, as the act took place within their territorial sovereignty. 

 

7.2. Importantly, the principal definition in UNCLOS of piracy only covers attacks that 

are committed by one private ship or private aircraft against another ship or aircraft.  It does 

not cover the seizure of a vessel from within, by either passengers, stowaways, or the crew.  

This is a significant limitation of UNCLOS. 

 

7.3. The Convention for the Suppression of Unlawful Acts against the Safety of Maritime 

Navigation (SUA) is a multilateral treaty, under which States agree to prohibit and punish 

behaviour which may threaten the safety of maritime navigation.  The Convention was signed 

in 1988, and came into force in March 1992.   Seychelles was one of the original signatories 

of the Convention, and ratified it in 1989. 

 

7.4. Article 3 of SUA states that any person commits an offence if that person 

“…unlawfully and intentionally: 

 

(a) seizes or exercises control over a ship by force or threat thereof or any other form 

of intimidation; or 

(b) performs an act of violence against a person on board a ship if that act is likely to 

endanger the safe navigation of that ship; or 

(c) destroys a ship or causes damage to a ship or to its cargo which is likely to 

endanger the safe navigation of that ship; or 
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(d) places or causes to be placed on a ship, by any means whatsoever, a device or 

substance which is likely to destroy that ship, or cause damage to that ship or its 

cargo which endangers or is likely to endanger the safe navigation of that ship; or 

(e) destroys or seriously damages maritime navigational facilities or seriously 

interferes with their operation, if any such act is likely to endanger the safe 

navigation of a ship; or 

(f) communicates information which he knows to be false, thereby endangering the 

safe navigation of a ship; or  

(g) injures or kills any person, in connection with the commission or the attempted 

commission of any of the offences set forth in subparagraphs (a) to (f). 

 

7.5. In addition, it is an offence to attempt to commit, or to abet the commission of, any of 

the offences listed in Article 3. 

 

7.6. Armed robbery against a ship would therefore constitute an offence under the SUA 

Convention.  The SUA Convention does not expressly define piracy, but many acts of piracy 

would be offences within its terms.  An act would amount to piracy if it was committed in the 

circumstances outlined by UNCLOS. Not all acts of piracy would fall within SUA – for 

example, an act of depredation that did not endanger the safety of the ship would arguably 

not fall within SUA, but would be an offence of piracy if it was committed by one vessel 

against another on the high seas.  Conversely, the internal hijacking of a vessel would not be 

an act of piracy, but would constitute an offence under SUA2. 

 

7.7. The International Maritime Organisation, in Resolution A.1025(26), defines Armed 

Robbery as: 

 

(1) any illegal act of violence or detention or any act of depredation, or threat 

thereof, other than an act of piracy, committed for private ends and directed 

                                                 

 
2For a more thorough consideration of the differences between UNCLOS and SUA, see paragraphs 50 to 75 of 

‘Maritime Piracy – Part II An overview of the international legal framework and of multilateral cooperation to 

combat piracy’ by the United Nations Conference on Trade and Development UNCTAD/DTL/TLB/2014 



37 

 
 

against a ship or against persons or property on board such a ship, within a 

State’s internal waters, archipelagic waters and territorial sea; 

(2) any act of inciting or of intentionally facilitating an act described above. 

 

7.8. These acts, which occur in areas under the territorial sovereignty of coastal States, are 

governed solely by the national laws of that coastal State. The right of hot pursuit under 

Article 111 of UNCLOS does provide coastal States with the right to pursue foreign vessels 

outside of territorial waters, if there is good reason to believe that the vessel has violated the 

laws and regulations of that State, but the right can only be exercised in certain 

circumstances. 

 

7.9. Other treaties are also wide enough to cover acts of piracy.  The International 

Convention Against the Taking of Hostages 1979 states that a person commits the offence of 

‘hostage-taking’ if they “seize or detain and threaten to kill, to injure or to continue to detain 

another person in order to compel a third party, namely a State, an international 

intergovernmental organisation, a natural or juridicial person, or a group of persons, to do 

or abstain from doing any act as an explicit or implicit condition for the release of the 

hostage”.  Pirates holding crews for ransom would fall within this definition (as long as the 

jurisdictional and geographical requirements as set out in the Convention are met). 

 

7.10. Another example is the UN Convention on Transnational Organised Crime 2000, 

which can be used to criminalise the onshore preparation and organisation of attacks against 

vessels at sea, and also criminalises other activities associated with such attacks, such as 

money laundering.  Under the Convention, an offence must be ‘transnational’ in nature.  It 

would apply, for example, to a piracy incident that was planned in Somalia, and then carried 

out on board a vessel flying the flag of another State (as the jurisdiction of a flag State 

extends to a vessel that is flying under their flag). 

 

7.11. In reality, almost every conviction for piracy that has been secured worldwide (and 

every conviction secured in Seychelles) has relied upon domestic enactments of UNCLOS, or 

on domestic criminal offences, as opposed to offences related to any other international 

treaty. 
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8. JURISDICTION AND UNIVERSAL JURISDICTION 

 

 Ordinary rules of criminal jurisdiction require a territorial or personal link with 

the crime, the perpetrator, or the victim.   

 

 Principle of Universal Jurisdiction is different from ordinary rules of criminal 

jurisdiction, because it allows States or international organisations to claim 

criminal jurisdiction, and to bring criminal proceedings, in respect of certain 

crimes, irrespective of the location of the crime, the nationality of the perpetrator 

or the victim, or any other relationship with the prosecuting entity.   

 

 Rationale behind the principle of Universal Jurisdiction is twofold – firstly, 

certain crimes are so harmful to international interests that states are obliged to 

bring proceedings against the perpetrators, regardless of the location of the crime, 

or the nationality of the perpetrator or the victim.  Secondly, such crimes are so 

grave that there should be no safe haven available for those who commit them. 

 

 In re List (Hostages Trial)(1948), the US military tribunal at Nuremberg stated: 

“An international crime is such an act universally recognised as criminal, 

which is considered a grave matter of international concern and for some 

valid reason cannot be left within the exclusive jurisdiction of the State that 

would have control over it under ordinary circumstances.  The inherent nature 

of (the crime) is ordinarily itself sufficient justification for jurisdiction to 

attach in the courts of the belligerent into whose hands the alleged criminal 

has fallen”. 

 

 The concept of Universal Jurisdiction allows for the trial of international crimes, 

defined as piracy, slavery, war crimes, crimes against peace, crimes against 

humanity, genocide, torture, committed by anybody, anywhere in the world. 
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 Under international law, pirates are deemed to be hostis humani generis, or 

‘enemies of the human race’. 

 

 In Seychelles, the concept of Universal Jurisdiction in respect of piracy cases has 

become part of domestic law via the introduction of the amendments to section 65 

of the Penal Code. 

 

 Important to remember that the application of the Universal Jurisdiction principle 

to acts of piracy does not mean that the ‘normal’ rules for maritime law 

enforcement, the use of force, and international human rights law do not apply. 

 

 An act of piracy may provide any number of States with valid claims to exercise 

jurisdiction over an offence, based on ordinary principles of criminal jurisdiction 

– the State of the suspected pirates’ nationality, the State of the nationality of the 

victims, and the flag State of any of the vessels that were involved may all also 

have valid claims of jurisdiction over a suspected pirate. 
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9. SEYCHELLES LEGISLATION - SECTION 65 PENAL CODE 

 

9.1. Prior to 19th March 2010, there was a single provision criminalising piracy, contained 

in section 65 of the Penal Code, and based on the common law of England.  On 19th March 

2010, the Penal Code (Amendment) Act 2010 came into force, and amended section 65 of the 

Penal Code, by repealing the existing section 65, and replacing it with a new section 65.  A 

further amendment was made by the Penal Code (Amendment) Act 2012, which came into 

force on 6th August 2012. 

 

9.2. Section 65 (as amended) of the Penal Code reads: 

 

 

(1) Any person who commits any act of piracy within Seychelles or elsewhere is guilty of 

an offence and liable to imprisonment for 30 years and a fine of R1 million. 

 

(2) Notwithstanding the provisions of section 6 and any other written law, the courts of 

Seychelles shall have jurisdiction to try an offence of piracy, or an offence referred to under 

subsection (3), whether the offence is committed within the territory of Seychelles or outside 

the territory of Seychelles. 

 

(3) Any person who attempts or conspires to commit, or incites, aids and abets, counsels 

or procures the commission of an offence contrary to section 65(1) within Seychelles or 

elsewhere commits an offence and shall be liable to imprisonment for 30 years and a fine of 

R1 million. 

 

(4) For the purposes of this section, “piracy” includes –  

 (a)  any illegal act of violence or detention, or any act of depredation, committed 

for private ends by the crew or the passengers of a private ship or a private aircraft and 

directed –  

  (i) on the high seas, against another ship or aircraft, or against persons or 

property on board such a ship or aircraft; 

  (ii) against a ship, an aircraft, a person or property in a place outside the 

jurisdiction of any State; 
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(b) any act of voluntary participation in the operation of a ship or an aircraft with 

knowledge of fact making it a pirate ship or a pirate aircraft; 

  

(c) any act described in paragraph (a) or (b) which, except for the fact that it was 

committed within the maritime zone of Seychelles, would have been an act of piracy under 

either of those paragraphs. 

 

(5) A ship or aircraft shall be considered a pirate ship or a pirate aircraft if –  

 (a) it has been used to commit any of the acts referred to in sub-section (4) and 

remains under the control of the persons who committed those acts; or 

 (b) it is intended by the person in dominant control of it to be used for the purpose 

of the acts referred to in sub-section (4). 

 

(6) A ship or aircraft may retain its nationality although it has become a pirate ship or a 

pirate aircraft.  The retention or loss of nationality shall be determined by the law of the State 

from which such nationality was derived. 

 

(7) Members of the Police and Defence Forces of Seychelles shall on the high seas, or 

may in any other place outside the jurisdiction of any State seize a pirate ship or a pirate 

aircraft, or a ship or an aircraft taken by piracy and in the control of pirates, and arrest the 

persons and seize the property on board.  The Seychelles Court shall hear and determine the 

case against such persons and order the action to be taken as regards the ships, aircraft or 

property seized, according to the law. 

 

 

 

9.3. As a general rule, section 6 of the Penal Code restricts the jurisdiction of the courts in 

Seychelles to ‘every place within Seychelles and any place over which the Republic has 

jurisdiction’.  Section 65(2) of the Penal Code extends that ‘usual’ jurisdiction of the courts, 

to allow Seychelles to try an offence of piracy, or an offence under section 65(3), whether the 

offence is committed within the territory of Seychelles, or outside of it.   
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Elements of the offence 

 

9.4. As with all cases, it is useful to break down the elements of the offence, to establish 

those matters which need to be proved, in order for a prosecution to be successful.  Each and 

every element of an offence has to be proved to the requisite criminal standard. 

 

9.5. In order to prove an offence of piracy under section 65(4)(a), the following elements 

must be proved: 

 

 

1.  There must have been an act of violence, detention, or depredation 

 

 

9.6. The dictionary definition of ‘depredation’ is “any act or instance of plundering, 

robbery, or pillage”.  Even if an attack was unsuccessful, it would still constitute a 

substantive offence under this section (as long as all other elements were proved).  It would 

be wrong to charge an unsuccessful attack as an ‘attempt’, if there was still an act of violence, 

detention, or depredation.  If violence was used, such as guns being fired, even if the attack 

failed, it would still amount to the substantive offence.  This view is supported by the case of 

Re Piracy Jure Gentium (1934) A.C. 586, which has subsequently been relied upon by a 

number of decisions by the Seychelles Supreme Court, where it was stated that “an actual 

robbery is not an essential element of the crime.  A frustrated attempt to commit a piratical 

attack will constitute piracy jure gentium” [ie. piracy according to international law].  No 

injuries need to be caused, nor does there need to be damage to the attacked vessel. 

 

 

 

2.  The act of violence, detention, or depredation must be illegal; 
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3.  The illegal act of violence, detention, or depredation must have been committed for 

private ends; 

 

 

9.7. The phrase ‘for private ends’ is not defined in UNCLOS, or in the Penal Code.  There 

is dispute amongst the international academic community as to what will constitute ‘private 

ends’.  However, the definition of ‘private ends’ is generally held to exclude ‘political ends’, 

and it would also be incorrect to equate piracy with an act of terrorism.  In piracy cases, the 

principal aim will be the obtaining of money in the form of a ransom, which will constitute a 

‘private aim’. 

 

 

4.  The illegal act of violence, detention, or depredation must have been committed by the 

crew or passengers of a private ship or a private aircraft; 

 

  

9.8. A ‘private ship’ or ‘private aircraft’ is one that is not a government ship or aircraft, or 

a warship.  

 

 

5.  The illegal act of violence, detention, or depredation must either be: 

   a) on the high seas, against another ship or aircraft, or against 

persons or property on board such a ship or aircraft; or 

   b) against a ship, an aircraft, or persons or property in a place 

outside the jurisdiction of any State. 

 

 

9.9. In order to prove an offence of piracy pursuant to this subsection, the illegal act of 

violence, detention, or depredation must occur on the high seas, or outside the jurisdiction of 

any State.  If the illegal act of violence, detention, or depredation occurs in internal waters, or 

the territorial sea, it does not amount to an offence of piracy under this subsection. 
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9.10. Under Seychelles law, the EEZ is part of the high seas.  Therefore if an offence 

occurs within the EEZ, it will be an offence under this subsection.  The Maritime Zones Act, 

which deals with maritime zones such as the EEZ, is only relevant to the maritime zones over 

which Seychelles can claim some level of sovereignty under UNCLOS.  By bringing the 

EEZ, for example, into Seychelles jurisdiction under the Maritime Zones Act, Seychelles is 

only asserting their rights in relation to the exploration, exploitation, conservation, and 

management of the natural resources of the seabed and superjacent waters to the seabed (and 

other rights as set out in the Maritime Zones Act relating to installations, structures, and so 

forth), in accordance with the Convention.  For the purposes of criminal jurisdiction for 

offences of piracy, the EEZ falls within the accepted definition of the high seas.  The same 

rationale applies to the Contiguous Zone, which equally falls within the high seas for the 

purposes of the offence of piracy. 

 

9.11. Under international law, section 1 of the Convention on the High Seas 1958 defines 

the term “high seas” as “all parts of the sea that are not included in the territorial sea or in 

the internal waters of a State”. 

 

9.12. The acts committed must be against another ship or aircraft, or against persons or 

property on board such a ship or aircraft – if the passengers or crew of a ship or aircraft take 

control of that ship or aircraft by illegal acts of violence, that will not constitute an offence of 

piracy.  This is known as the ‘two-ship rule’. 

 

9.13. Nowadays, the phrase ‘in a place outside the jurisdiction of any State’ adds very little 

to the definition in section 65(4)(a)(i), as an act of piracy will generally occur on the high 

seas.  Historically, the phrase ‘outside the jurisdiction of any State’ was used to extend the 

provisions of international law to unoccupied territory that was not subject to the sovereignty 

of any State.   

 

9.14. No specific mens rea is specified in relation to section 65(4)(a), but it can be inferred 

that the relevant mens rea is that an accused person must do the prohibited act deliberately. 
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9.15. In order to prove an offence of piracy under section 65(4)(b), the following elements 

must be proved: 

 

 

1.  There must be an act / s of participation in the operation of a ship or aircraft; 

 

 

9.16. Individuals may participate to different extents, but some form of participation must 

be present.  As before, the act of participation must be done deliberately. 

 

 

2.  The act / s of participation must be voluntary; 

 

    

9.17. An individual must participate under their own free will.  If the captain of a hijacked 

dhow is forced to sail his vessel to the scene of an attack, where it will act as a mothership, 

then he would not be guilty of the offence of piracy, as he was not participating voluntarily. 

 

 

3.  The act of voluntary participation must be accompanied by knowledge of fact making it a 

pirate ship or aircraft.   

 

 

9.18. The facts that make a ship or aircraft a pirate ship or aircraft are set out in subsection 

(5).  Each accused person must know that the ship or aircraft has been used to commit an act 

of piracy and that it remains under the control of the persons who committed those acts, or 

must know that the ship or aircraft is intended by the person in dominant control of it to be 

used for the purpose of an act of piracy. 

 

9.19. There is no particular geographical scope set out for an offence under section 65(4)(b) 

of the Penal Code. 
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9.20. Section 65(4)(c) states that the definition of piracy includes any act as described in 

sub-paragraphs (a) or (b) which, except for the fact that it was committed within a maritime 

zone of Seychelles, would have been an act of piracy under either of those paragraphs.  The 

purpose of this subsection is not particularly clear – if an offence of piracy occurred within 

the contiguous zone, or EEZ, then it would  be an offence under subsection (4)(a)(i), as those 

zones fall within the high seas for the purposes of piracy law.  Arguably, an offence within 

those zones could also be charged under this subsection, but the better option would be to 

charge the offence under subsection (4)(a)(i).  The most likely purpose of this subsection is to 

include acts that occur within the internal waters and territorial waters as offences of piracy – 

although again, this is somewhat unnecessary, as such acts would be likely to be covered by 

different offences under domestic law.  On this reading of the section, the national definition 

of piracy in Seychelles is wider than the definition of piracy under international law.  This is 

permissible, as a State is free to criminalise acts that occur within its territorial or inland 

waters as it sees fit.  Charges have never been laid pursuant to subsection (4)(c), and so its 

precise ambit and meaning has not yet been litigated.   

 

9.21. The actual success of an attack is irrelevant to the charges.  An attempted piracy 

attack, which either fails or is frustrated, is still an offence.  It will constitute the substantive 

offence, not an attempt, and should therefore not be charged as an attempt. 

 

9.22. Subsection (3) also creates an offence of attempting or conspiring to commit, or 

inciting, or aiding and abetting, or counselling or procuring, the commission of an offence of 

piracy.  This subsection is the principal way in which the provisions of the Penal Code differ 

from the provisions of UNCLOS.  Under Article 101 of UNCLOS, the offence of piracy can 

be committed in three ways.  Section 65(4)(a) and (b) of the Penal Code mirror the provisions 

of UNCLOS in respect of the first two of the three ways in which piracy can be proved.  

However, UNCLOS specifically states that the third way in which an act of piracy can occur 

is by an act of incitement or intentionally facilitating an act as set out in subsections (a) and 

(b).  The Penal Code is different – subsection (3) creates a separate offence of conspiring, 

inciting, facilitating and so on – such conduct, under the Penal Code, does not fall within the 

definition of piracy.  It is a separate offence, with a separate penalty. 
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9.23. Under section 377 of the Penal Code, an attempt is defined as: 

 

“When a person, intending to commit an offence, begins to put his intention into 

execution by means adapted to its fulfilment, and manifests his intention by some 

overt act, but does not fulfil his intention to such an extent as to commit the offence, 

he is deemed to attempt to commit the offence”. 

 

9.24. In order for an accused person to be guilty of an attempt to commit piracy, both the 

mens rea, namely an intention to commit an act of piracy, and the actus reus, namely some 

overt act manifesting such an intention, must be proved.  It is evidently not necessary for the 

accused person to have done ‘all that is necessary’ for completing the commission of the 

offence.  If a person does an act which is more than merely preparatory to the commission of 

the offence, with the intention of committing the offence, then he is guilty of an attempt.  The 

question as to whether an act is merely preparatory, or whether an overt act has been 

committed that manifests the relevant intention, will be a question for the court to determine. 

 

9.25. Under section 381 of the Penal Code, a conspiracy is defined as: 

 

“Any person who conspires with another to commit any felony or to do any act in any 

part of the world which if done in Seychelles would be a felony, and which is an 

offence under the law in force in the place where it is proposed to be done, is guilty of 

a felony”. 

 

9.26. The essential element of a conspiracy is an agreement between two or more people to 

carry out a criminal act.  Even if nothing is done in furtherance of the agreement, the 

conspiracy is still complete. 

 

9.27. In order to prove any other offence pursuant to section 65(3), the prosecution must 

prove a deliberate act of incitement (ie. provoking or encouraging), aiding and abetting 

(providing assistance, inciting or encouraging, at the scene of the offence), or counselling or 

procuring (provoking or encouraging prior to the offence), and must also prove that the 

accused person intended to assist in the crime of piracy by one of those methods.  The 

accused person must have knowledge of the essential facts that constitute the offence.  



49 

 
 

Examples of conduct that would constitute an offence under this provision would include 

providing a skiff, weapons, money, or food, in order to allow others to commit an offence of 

piracy.  The assistance need not be the sole cause of the offence of piracy. 

 

Parties 

 

9.28. The provisions of sections 22 (principal offenders) and section 23 (joint offenders) of 

the Penal Code are evidently relevant to offences of piracy, where there will be more than 

one offender.   

 

9.29 As per usual principles of joint enterprise liability, it is not necessary for each accused 

to play the same role, and nor is it necessary for each accused to play an equally important 

role.  It is not necessary to be able to expressly state what each accused did – indeed, it is 

highly unlikely that the evidence will conclusively show which accused did what during an 

attack or in a skiff.  The fundamental principle of joint responsibility for a crime is that each 

accused shared a common intention to commit the offence, and each played his part in it, 

however great or small, so as to achieve that aim.  A pirate who remains on a hijacked dhow 

to supervise the hostages or to operate the mothership, whilst other pirates launch an attack 

by skiff, is equally guilty of piracy as those who actually carry out the attack. 

 

9.30. Section 22 of the Penal Code permits those who aid or abet, or counsel or procure, 

another person to commit the offence of piracy, as well as those who actually commit the act 

of piracy, to be charged with the substantive offence of piracy.  It is not necessary to specify 

whether a person is being charged as a principal offender (ie. the one who committed the act 

of piracy), or a secondary party (ie. the one who aided or abetted, or counselled or procured 

another person to commit the offence of piracy). 

 

9.31. Hitherto, almost every piracy charge that has been filed before the Supreme Court has 

made reference to section 23 of the Penal Code.  However, the recent Court of Appeal 

decision in the case of Mohamed Hassan Ali, Abdaziz Dahir Heyd, Bashir Nur Mohammed, 

and Ahmed Mohamed v The Republic, Criminal Appeal SCA 22/2012, has held that the 

appropriate section of the Penal Code to be used in piracy cases will generally be section 22 

of the Penal Code, not section 23. 
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9.32. In coming to this conclusion, their Lordships referred to the case of Cinan v R (2013) 

2 SLR 279, where they examined the common law on common intention, and stated: 

“Common law jurisdictions generally recognise three main possibilities where 

common intention or joint criminal enterprise may arise:  first, where the two 

defendants joined in committing a single crime; in these circumstances they are in 

effect joint principals in what is sometimes referred to as the “plain vanilla joint 

enterprise” (Lord Hoffmann in Brown and Isaac v The State [2003] UKPC 10, para 

13); second, where D2 aids and abets D1 to commit a single crime, for example 

where D2 provides D1 with a weapon to commit a murder; third where D1 and D2 

participate together in one crime and in the course of it D1 commits a second crime 

which D2 may or may not have foreseen”. 

 

9.33. Their Lordships concluded that section 23 of the Penal Code enacts the third variety 

of joint enterprise as set out in Cinan v R, namely where there is a consequential act to the 

primary act.  In piracy cases, it will almost inevitably always be the prosecution contention 

that the pirates set out on their voyage with piratical intent – not that they had formed a 

common intention to prosecute an unlawful purpose, such as illegal fishing, and that the 

offence of piracy was committed during the prosecution of that unlawful purpose, and as a 

probable consequence of it. 

 

9.34. Their Lordships therefore concluded that the appropriate ‘read with’ provision in such 

piracy cases would be section 22 of the Penal Code. 

 

9.35. Both sections 22 and 23 of the Penal Code are evidential provisions and, as such, the 

omission of reference to either section 22 or section 23 will not render a charge defective, nor 

will it offend section 111 of the Criminal Procedure Code.  However, as observed by 

Twomey J.A and Msoffe J.A, it is advisable that section 22 (or, if appropriate, section 23) be 

included in the particulars of the offence when there is more than one accused person, for the 

sake of clarity. 
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10. TEST FOR PROSECUTION 

 

10.1. In order to decide whether to prosecute an accused and, if so, what charges to lay, a 

prosecutor should follow the two-stage test for prosecution. 

 

 

 

Stage One – The Evidential Stage 

 

10.2. This stage requires a prosecutor to determine the sufficiency of the evidence.  There 

must be a realistic prospect of conviction before criminal proceedings should be instituted or 

continued. 

 

10.3. A realistic prospect of conviction exists if there is credible evidence which the 

prosecution can adduce, and upon which evidence an impartial Judge or jury, properly 

directed in accordance with the law, could reasonably be expected to be satisfied beyond a 

reasonable doubt that the accused who is prosecuted has committed a criminal offence. 

 

10.4. If a case does not pass the Evidential Stage, it must not proceed. 

 

10.5. In deciding whether there is sufficient evidence to prosecute, the prosecutor will need 

to consider the admissibility of the evidence, and the reliability of the evidence. 

Stage 
One

• The Evidential Stage

• Is there a realistic prospect of conviction?

• If the Evidential Stage is not met, a prosecution should not 
occur

Stage 
Two

• The Public Interest Stage

• Is a prosecution required in the public interest?
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10.6. The issue of admissibility of evidence is governed by rules of evidence.  For example, 

if there is an audio recording of the captain of a hijacked vessel, reporting an attack, that 

audio recording will not be admissible if the captain does not give evidence at the trial, as it 

will amount to hearsay evidence.   

 

10.7. The issue of reliability relates to whether the evidence is credible and capable of 

belief.  For example, if a witness was drunk or under the influence of drugs at the time of an 

incident, that may be a factor that affects the reliability of their evidence. 

 

10.8. A  prosecutor will need to consider the issues of admissibility and reliability when 

deciding whether to prosecute an accused person, and also when deciding which charges to 

lay – the Evidential Stage must be passed in respect of each charge, in order for it to be 

properly prosecuted. 

 

 

Stage Two – The Public Interest Stage 

 

10.9. Where there is sufficient evidence to justify a prosecution, prosecutors must then 

consider if a prosecution is required in the public interest.  In reality, if there is sufficient 

evidence to prosecute in a piracy case, then it will almost inevitably be in the public interest 

to prosecute.  The most obvious exception may be if all of the accused were juveniles – 

although, even then, it may still be in the public interest to prosecute, taking account of the 

seriousness of the offence.  Each case must be decided on its own merits. 

 

10.10. A prosecutor is under a duty of continuous review, and must take into account any 

changes in circumstances as the case progresses.  For example, if a key witness cannot be 

found, and therefore their evidence cannot be relied on, the prosecutor must consider whether 

they can proceed with the case on all charges, or at all.  It may be that some of the charges 

need to be amended, or the case needs to be discontinued, if there is no longer a realistic 

prospect of conviction.  
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11. SOMALI PIRACY 

 

11.1. Incidents of Somali piracy have common features, as set out in the diagram below: 

 

 

 

11.2. In 2012, it was estimated that, at any given time, between 1,500 and 3,000 pirates 

were operating off the coast of Somalia3. 

 

11.3. The potential reasons for Somali piracy are widespread, and include the breakdown in 

the economies of coastal communities post-1991 (when the collapse of the navy meant that 

illegal fishing and dumping off the Somali coast was not prevented), the drought and 

humanitarian crisis that followed, poverty, and a lack of employment. 

 

 

 

                                                 

 
3 Do, Quy-Toan.  2013.  “The pirates of Somalia: Ending the threat, rebuilding a nation”.  Washington, DC: 

World Bank. 

Somali 
Piracy

Characterised by the 
taking of a vessel, 
cargo, or crew as 

hostages, and holding 
them for ransom, or 

to use as a 
mothership to launch 

attacks on other 
vessels

Developed from small-
scale, locally funded 

operations, into 
transnational networks 
with flows of funds and 
resources coming from 

abroad, and with proceeds 
flowing overseas

Organised in criminal 
groups, often based 
along clan lines, and 
normally armed with 
RPG's, AK-47's, and 
in possession of GPS 
and tracking devices
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11.4. Somali pirates make use of three common types of local vessels: 

 

 

 

11.5. Pirate Action Groups, known as PAG’s, operate in a number of different boat 

configurations, which can include: 

 

i) Skiffs only 

 

ii) Open whalers towing two or more attack skiffs 

 

iii) Motherships, including merchant ships, fishing vessels, and dhows, which have 

been hijacked, towing two or more attack skiffs.  Attack skiffs are increasingly 

being carried onboard the mothership, and concealed, as opposed to being towed 

behind it, in an effort to avoid detection by naval forces.   

 

Whalers

• A type of open, relatively narrow, boat

• The term can also be used to describe larger skiffs, up to 
ten metres in length

Dhows

• A traditionally-constructed vessel, normally now 
powered by a diesel engine, and supplemented by sails

• Appearance and characteristics of a dhow will vary, 
according to the country in which it was built

• Different types of dhow include Jelbut dhows, and 
Yemini dhows

Skiffs

• A small boat

• When pirates attack a merchant vessel, skiffs are often 
launched from mother ships (such as dhows), and used 
for the actual attack phase
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11.6. Generally, whatever the boat configuration, the attack phase is always carried out by 

at least one skiffs  The skiff / s will approach the vessel at speed, and the pirates will 

discharge weapons to try and force the vessel to show down.  The pirates will attempt to 

place their skiff alongside the vessel, in an attempt to board it.  Pirates will frequently use 

lightweight ladders with a hooked top, ropes, or a hooked pole or anchor with knotted ropes 

on, to try and climb up the side of the vessel.  Once on board the vessel, the pirates will 

normally make their way to the bridge, to attempt to then take control of the vessel. 

 

11.7. The use of motherships is increasing, as they allow the pirates to operate over a much 

larger area, to launch attacks much further from the coast, to retain greater supplies of food 

and fuel and thus remain at sea for longer, and to blend in better with other sea traffic. 

Initially, smaller trawlers and fishing dhows were used as motherships, but larger commercial 

ships have also been used since 2010. Piracy is significantly affected by the weather – 

according to a report by The World Bank 4 , piratical activity drops by 34% during the 

southwest monsoon from May to September, and during the northwest monsoon from 

December to February.  Motherships have the additional advantage that they are less affected 

by the weather and sea state than smaller vessels and skiffs. 

 

11.8. Once a vessel is hijacked, it will be taken to Somalia, and anchored off the Somali 

coast whilst the ransom negotiations take place.  A team of guards will be installed, to secure 

the vessel against rescue attempts and rival gangs.  A negotiator will open negotiations with 

the shipping company, who will in turn normally involve their insurance company and a law 

firm.  Negotiations can be extremely lengthy, sometimes taking years to complete.  The final 

amount of the ransom that is paid will depend on the nationalities of the hostages, the size 

and type of the vessel, and the number of hijacked ships that are held by the pirates.  Once the 

ransom is paid (usually in US dollars), the vessel, cargo, and crew will be released. 

 

11.9. Thus far, Somali piracy has been so successful because pirates have been able to 

anchor hijacked vessels a short distance from the Somali coast, for long periods of time.  If a 

secure state can be achieved in Somalia, with a properly functioning coastguard to protect the 

coastline, then pirates will lose this tactical advantage. 

                                                 

 
4 Do, Quy-Toan.  2013.  “The Pirates of Somalia: Ending the threat, rebuilding a nation”.  Washington, DC: 

World Bank. 
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11.10. Somali pirates operate in a vast area, with the main areas being the Red Sea, the Gulf 

of Aden, the Arabian Sea, the Gulf of Oman, the Somali Basin, and the West Indian Ocean.  

In 2010, attacks were taking place as far as 3,600 km / 1950 NM from the Somali coast. 

 

11.11. Attacks by Somali pirates increased drastically from 2005, peaking at fifty hijackings 

in 2010, and two hundred and forty-three attacks (which did not result in successful 

hijackings) in 2011.  Since 2005, Somali pirates have carried out over one thousand attacks, 

with at least two hundred and eighteen of those resulting in successful hijackings.  An 

estimated three thousand eight hundred seafarers have been taken hostage by Somali pirates, 

and at least eighty have died (either during the attack, whilst in detention, or during rescue 

efforts)5.  

 

11.12. The estimated yearly average loss to world trade from Somali piracy is $18 billion.  

The impact in Seychelles was keenly felt – in 2005, three thousand eight hundred tourists 

arrived in Seychelles by sea, falling to five hundred in 2010.  Exports by Seychelles of 

fishing products fell by almost 30% in 2007, and fish exports in the Indian Ocean region were 

also severely hit – 1.1 million tonnes of tuna was caught in 2006, falling to 0.65 tonnes in 

2010 as the fleets moved to safer waters. 

 

11.13. As can be seen from the data below, the number of piracy attacks, and the rate of 

success of those attacks, has dropped drastically by 2014.  According to EU NAVFOR, there 

only two piracy attacks against commercial vessels in 2014, and neither were successful.  

Causes of the decline include increased military action and presence, improved military land-

based anti-piracy operations, the increased use of armed guards on vessels, increased 

situational awareness, and the increased adherence to preventative measures and best practice 

guidelines.   

  

                                                 

 
5 Do, Quy-Toan.  2013.  “The Pirates of Somalia: Ending the threat, rebuilding a nation”.  Washington, DC: 

World Bank. 
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12. STATISTICS OF SOMALI PIRACY: THE HUMAN COST   

 

12.1. A number of organisations, in particular Oceans Beyond Piracy, and the International 

Maritime Bureau, compile and publish annual reports, setting out the statistics relating to 

Somali piracy.  There are frequently discrepancies between the published figures, caused 

primarily by issues of reporting, such as the underreporting of attacks, the availability of data, 

the difficulty in classifying the nature of an attack, and the difficulty in distinguishing bona 

fide fishermen from pirates.  Nonetheless, the published statistics give a useful overview of 

the history of Somali piracy, and of the scale and cost of the problem that still exists. 

 

2012 

 

12.2. In 2012, Oceans Beyond Piracy published a report, entitled “The Human Cost of 

Somali Piracy 2012” 6 , which assessed the impact of piracy on seafarers.  The report 

concluded: 

 

 There were twenty hijackings in 2012, which was a reduction from twenty-eight 

hijackings in 2011.  There were sixty-two attempted attacks, down from one 

hundred and eighty-nine in 2011.  An attack is defined as an active attempt by 

pirates to board or harm a vessel, including gunfire being directed at vessels. 

 

 In 2012, eight hundred and fifty-one seafarers were attacked by Somali pirates 

with firearms.  This figure was down 78% from 2011, when three thousand, eight 

hundred and sixty-three seafarers were attacked, and also down from 2010, when 

four thousand, one hundred and eighty-five seafarers were attacked. 

 

 In 2012, three hundred and eighty-one seafarers from the overall figure of eight 

hundred and fifty-one were on vessels that were boarded by pirates, compared to 

nine hundred and sixty-eight in 2011, and one thousand, four hundred and thirty-

two in 2010. 

 

                                                 

 
6“The Human Cost of Somali Piracy”, 2013, Oceans Beyond Piracy. 
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 In 2012, three hundred and forty-nine seafarers from the figure of three hundred 

and eighty-one were taken hostage, down from five hundred and fifty-five in 

2011, and one thousand and ninety in 2010. 

 

 In 2012, hostages were held for an average of eleven months.   

 

 In addition to the three hundred and forty-nine seafarers who were taken hostage 

in 2012, two hundred and forty who had been taken hostage in either 2011 or 

2010 remained in captivity.  In total, five hundred and eighty-nine hostages were 

held in 2012.  The majority of hostages were from countries such as India, Iran, 

and the Philippines.   

 

2013 

 

12.3. In 2014, Oceans Beyond Piracy published an annual report, entitled “The State of 

Maritime Piracy 2013”7, which detailed the economic and human cost of Somali piracy.  The 

report concluded: 

 

 In 2013, one hundred and forty-five vessels reported suspicious approaches.  A 

suspicious approach is defined as a close or direct approach from a dhow or skiff 

that felt threatening in nature, without any overt hostile action from the 

approaching boat.  Of those, one hundred of the vessels had security teams on 

board, and twenty-seven of them reported firing warning shots to deter the 

suspicious approach. 

 

 In 2013, a further twenty-three vessels were attacked, of which eight were oil 

tankers.  In total, four hundred and eighty-six seafarers were on those vessels, and 

were attacked with gunfire.   

 

                                                 

 
7“The State of Maritime Piracy”, 2013, Oceans Beyond Piracy. 
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 Out of the four hundred and eighty-six seafarers who were on vessels that were 

attacked, sixty were on four small vessels that were hijacked.  All were held 

hostage for a period of time, although there is insufficient data to indicate the 

length of time that they were held for. 

 

 No commercial vessels were successfully hijacked in 2013.  The last commercial 

vessel to be captured and ransomed was the M/T Smyrni, in May 2012. 

 

 In 2013, it was estimated that a number of hostages were released.  They were 

believed to be one hundred and eleven hostages still in captivity from 2010 to 

2012, along with the sixty further hostages who were captured in 2013.  During 

2013, one hundred and seventeen of those hostages were believed to be released, 

leaving fifty-four hostages remaining in captivity at the end of 2013.  The average 

number of days in captivity was one thousand and sixteen.  In June 2014, eleven 

further hostages were released, after being held since November 2010.   

 

12.4. The statistics given in the ICC International Maritime Bureau report, published in 

2014, and entitled “Piracy and Armed Robbery Against Ships, Report for the period 1 

January – 31 December 2013”8, reached different conclusions.  The report concluded that 

there were fifteen reported incidents in 2013, in which eight vessels were fired upon.  In 

2012, two hundred and fifty hostages were taken by Somali pirates.  By the end of 2013, they 

estimated that sixty-four seafarers were still being held by Somali pirates.  The reported 

statistics from EU NAVFOR were different again – they recorded thirty-five attacks in 2012, 

and seven in 2013, with approximately fifty hostages still in captivity as of April 2014. 

 

12.5 More recently, the latest UN Security Council Report of the Secretary General records 

that the number of incidents reported to the International Maritime Organisation for the first 

three quarters of 2014 was thirteen and that, as of October 2014, thirty-seven seafarers were 

still being held hostage by Somali pirates9. 

                                                 

 
8 International Chamber of Commerce International Maritime Bureau “Piracy and Armed Robbery against ships, 

1st January 2013 – 31st December 2013”. 
9 Report of the Secretary-General on the situation with respect to piracy and armed robbery at sea off the coast 

of Somalia, 16 October 2014 
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13. STATISTICS OF SOMALI PIRACY: THE ECONOMIC COST  

 

13.1. The Oceans Beyond Piracy report “The State of Maritime Piracy 2013” 10  also 

considered the economic cost of Somali piracy in 2013.  The report considered nine subject 

areas that relate to Somali piracy (Ransoms and recovery, Counter-Piracy organisations, 

Increased speeds, Insurance, Labour, Military operations, Prosecutions and imprisonment, 

Re-routing, and Security equipment and guards), and analysed the economic cost of each 

area.  The report concluded: 

 

 The total cost of Somali piracy to the global economy in 2013 was between $3 

billion - $3.2 billion, down from the figure of $5.7 - $6.1 billion in 2012. 

 

 Counter-Piracy organisations:  The total sum spent by counter-piracy 

organisations such as UNODC, CGPCS, OBP, and EUCAP NESTOR was $45 

million, compared to $24.08 million in 2012. 

 

 Increased speeds: The total sum spent as a result of vessels using increased speeds 

as a preventative measure was $276 million, compared to $1.53 billion in 2012. 

 

 Insurance:  The total sum spend on insurance in 2013 was $186 million, down 

from $550 million in 2012. 

 

 Labour:  The total cost of labour in 2013, including the cost of seafarer pay during 

captivity and increased hazard pay, was $462 million, down marginally from $471 

million in 2012. 

 

 Military operations:  The total sum spent on military operations was $999 million 

in 2013, a decrease from $1.09 billion in 2012.  At any given time in 2013, it was 

estimated that between fifteen and twenty naval vessels were deployed on 

counter-piracy operations.  The figure includes the cost of administrative budgets, 

naval vessel deployment, UAV’s and VPD’s, and SHADE, but does not include 

                                                 

 
10“The State of Maritime Piracy”, 2013, Oceans Beyond Piracy. 
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other costs such as the cost of food, supplementary training, and logistics for 

supplies – which could easily double the total military cost. 

 

 Prosecutions and imprisonment:  The total sum spent was $12 million in 2013, 

down from $14.89 million in 2012. 

 

 Ransoms and Recovery:  Three ransom payments were made to Somali pirates in 

2013, totalling $21.6 million.  The total sum paid in ransoms decreased from 

2012, when the figure was $31.75 million.  However, the sum paid for an average 

ransom payment increased in 2013 to $7.2million, compared to $3.96 million in 

2012, when eight ransom payments were made. The report estimated that as much 

as an additional 100% is required to cover negotiations and delivery of the ransom 

payments, but that sum is assumed to be covered by piracy-related insurance, and 

was therefore not included in this calculation. 

 

 Security equipment and guards:  The total amount spent in 2013 was between $1 

billion and $1.2 billion, which was a reduction from $1.65 billion to $2.06 billion 

in 2012.  The bulk of the cost was on armed guards, as opposed to other security 

equipment. 
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14.  FINANCIAL FLOWS AND SOMALI PIRACY 

 

14.1. It is increasingly becoming recognised that, in order to reduce and remove the threat 

of Somali piracy in the long-term, the focus has to shift away from the immediate 

perpetrators (ie. the pirates who carry out the actual attack at sea) and towards the enablers of 

piracy – those who finance it, and provide the initial investments of money, weapons, and 

boats to enable the attacks to take place.  Whilst security measures such as the military 

operations have contributed to a decline in piracy, such measures are not sustainable 

indefinitely, and piracy is likely to rise again if they are relaxed.  It is essential to reduce the 

profitability of piracy as an enterprise, by interrupting the financial flows that come from 

piracy. 

 

14.2. It is therefore vital that the financial flows from piratical activity are properly 

analysed and understood.  In 2013, The World Bank issued a report, entitled “Pirate Trails – 

Tracking the illicit financial flows from pirate activities off the Horn of Africa”11, which 

provided a comprehensive study of the financial flows stemming from Somali piracy. 

 

14.3. The World Bank estimated that, between 2005 and December 2012, between $339 

million and $413 million was paid in ransoms for piratical acts off the Horn of Africa.  The 

report tracked the movements of ransom money, once the ransom payment had been made.   

 

14.4. The report found that the ransom payment is distributed amongst the relevant 

stakeholders – the pirates who were involved in the capturing of the ship, the local 

community who provide food and other services to the pirates, the negotiators, and the 

financiers.   

 

14.5. According to the World Bank report, low-level pirates will typically receive a fee of 

between $30,000 and $75,000, with a bonus of up to $10,000 being paid to the first pirate to 

board a ship, or for those pirates who provide their own weapons.  A negotiator will assess 

the value of the ship once captured.  They receive, on average, between $10,000 and $20,000.  

Other payments are made to the militia who guard the vessel, and to the local community 

                                                 

 
11World Bank; United Nations Office on Drugs and Crime; Interpol.  2013.  “Pirate Trails: Tracking the Illicit 

Financial Flows from Pirate Activities off the Horn of Africa”.  Washington, DC: World Bank. © World Bank. 
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who provide food, khat, and other services to the guards and the hostages.  The bulk of the 

ransom pay – between 30% and 75% - goes to the financiers, depending on their initial 

investment.   

 

14.6. The ransom monies are then moved through and around Somalia and the region, and 

invested in other criminal and non-criminal business activities, as well as being reinvested 

back into the Somali piracy business.  The report found that proceeds are moved via financial 

wire transfers, trade-based money laundering (ie. using businesses that ship goods to also 

transfer money), misuse of Money or Value Transfer Services, and cross-border cash 

smuggling (especially as most of Somalia’s borders are very poorly secured). 

 

14.7. Funds are invested into legitimate business activities, such as real estate, transport, the 

khat trade, and financial services, and also into other criminal activities, such as human 

trafficking, the purchase of weapons, and investment in land-based militias. 
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15. INITIAL TRANSFER OF SUSPECTED PIRATES FOR TRIAL 

 

15.1. A ‘disruption’ is any incident where a pirate vessel or Pirate Action Group (a ‘PAG’) 

at sea is prevented from conducting piracy operations due to direct engagement by counter-

piracy forces.  A disruption includes, but is not limited to, the apprehension and detention of 

suspected pirates. 

 

15.2. Following an act of piracy, suspected pirates can be apprehended and detained by the 

Seychelles (or another) Coastguard, or the naval forces of another nation, either operating 

independently under their own national flag, or as part of an organisation such as NATO or 

EU NAVFOR.   

 

15.3. It is important to distinguish between detention, which occurs at sea, and arrest under 

Seychelles law, which only occurs when the detained suspected pirates are transferred over to 

the Seychelles police.  Detention at sea must be compliant with human rights obligations. 

 

15.4. The capturing force should start to compile an evidence file / package as soon as 

possible.  In the past, warships have not focused on the gathering of evidence, as that is not 

their principal function.  However, more recently, there is a growing awareness amongst 

naval forces that piracy cases should be seen through to a ‘legal finish’ (ie. investigation and 

prosecution), and so they are becoming more aware of the need for evidence to be gathered 

and preserved in ways that ensures that it is admissible at trial.   

 

15.5. Written guidance has been prepared, and provided to a number of warships for 

assistance, setting out key considerations in terms of evidence gathering for cases that may be 

transferred to Seychelles for trial.  The guidance, entitled ‘Guidance for the Transfer of 

Suspected Pirates, Armed Robbers, and Seized Property to Seychelles’, can be found at 

Annex A. 

 

15.6. Different capturing States take differing views about whether the detained persons 

should be interviewed whilst on board the warship.  A number of warships now have a 

Somali interpreter on board for the duration of their mission.  Some warships will conduct 

interviews with the detained suspects, without them having access to legal advice.  Such 

interviews are highly unlikely to be admissible at trial in Seychelles, but can be useful for 
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intelligence purposes.  Other warships will conduct interviews with the suspected pirates, and 

will have a lawyer present via a video link.  If the suspected pirate has been told of their 

rights, told that they do not have to say anything, has had access to a lawyer prior to the 

interview, and has a lawyer present (albeit via video link) throughout the interview, then it is 

much more likely that the Seychelles courts will grant an application to admit the interviews 

at trial. 

 

15.7. Equally, different capturing States take different views about the need for judicial 

supervision of detention whilst on a warship.  Some States will detain suspected pirates for as 

long as is reasonably necessary – which may be until a decision has been taken as to where to 

transfer them too, which might take a number of weeks.  Other States will take the case 

before their national court (via video link), and make repeated applications to detain the 

suspected pirates until a decision is made as to transfer, in accordance with their national 

laws. 

 

15.8. A series of Memorandums of Understanding (MOU’s) exist between the Government 

of Seychelles and various nations and partnerships.  Those MOU’s set out the terms under 

which a suspected pirate may be transferred to Seychelles, and arrangements post-transfer.  In 

the past, transfers have also been done under ad-hoc transfer agreements, if no formal 

agreement has been in place. 

 

15.9. Thus far, Seychelles has signed agreements relating to the transfer of suspected 

pirates with the following nations and partnerships – Australia, China, Denmark, the 

European Union, Norway, the United Kingdom, the United States of America, and Japan.  It 

should be noted that some of the MOU’s have the Guidance for the Transfer of Suspected 

Pirates and Armed Robbers annexed to the back of them.  In some instances, the guidance is 

out of date – for example, some of the annexes to the MOU’s refer to section 65 of the Penal 

Code prior to the amendments being made. 

 

15.10. The Operational Commander of the warship will decide whether to seek a transfer of 

detained suspected pirates for prosecution.  They may seek to transfer them to their own 

State, to a State with a jurisdictional interest (such as the flag State of an attacked vessel, or 
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the victims’ State), to a Member State, or to a third party State, such as Seychelles, Kenya, or 

Mauritius.   

 

15.11. If there is a possibility that the Operational Commander may seek to transfer the 

detainees to Seychelles, the Attorney-General should be notified of that fact as soon as 

possible.  The Attorney-General should be told of the number of detainees, their personal 

details (if known), and he should be given a brief summary of the case and evidence. 

 

15.12. Frequently, the evidence that has been gathered by the naval force will be sent to the 

Attorney-General’s Office electronically, before a formal request for the transfer of the 

suspected pirates has been made.  As well as reviewing the evidence himself, the Attorney-

General may ask a prosecutor / state counsel to review the file, and to provide a provisional 

view as to the strengths and weaknesses of the case.  If so, it is very useful for the prosecutor 

to speak directly to the crew on the ship, either to the Commanding Officer or the legal 

advisor (known as a ‘legad’), who may have collated the evidence.  The legad will be the 

principal point-of-contact for the prosecutor, and so contact should be make with them as 

soon as possible in any event. 

 

15.13. The prosecutor may also be asked to provide an initial assessment of additional 

evidence that will need to be obtained, in order to strengthen the case.  A significant amount 

of evidence can be gained or lost at the time of the disruption and shortly thereafter, and so 

the prosecutor should be aware, during these preliminary stages, of the need for the naval 

forces to gather as much evidence as possible – and should advise them of such if 

appropriate.  In particular, the naval force should be advised to collect –  

 

 Contact details (full name, address, phone number, email, employers name and 

details) of any hijacked crew members.  Once a hijacked crew has been rescued 

by the navy, they will be able to continue with their journey, and so it is essential 

that as many details as possible are obtained, to increase the possibility of being 

able to locate them again for the purposes of any trial; 
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 Any GPS devices, or data from them – either from a skiff or mothership, 

especially if the mothership is a captured vessel, which will be released once the 

navy departs; 

 

 Mobile phones – even if evidence from handsets cannot be adduced at a 

subsequent trial owing, for example, to difficulties in proving an evidentially 

admissible link to other phone numbers or handsets, it can be extremely useful for 

intelligence purposes; 

 

 Photographs – the more photographs that are taken of the scene, exhibits, and 

personnel, the better.  A decision can always be made prior to trial as to which 

photographs to rely on; 

 

 Evidence from other naval forces who have been involved – for example, 

Maritime Patrol and Reconnaissance Aircraft (MPRA’s) may have recorded 

footage of the PAG prior to its detention, which can be extremely useful evidence 

of identification, location, or can show piratical items being thrown overboard. 

 

15.14. Depending on the circumstances, the prosecutor may take into consideration evidence 

which has not yet been collected, but which is likely to become available at a later date.  For 

example, if an attacked vessel has continued its transit, but the master has indicated that he 

will provide a statement, the prosecutor can assume for the purposes of assessing the 

evidence that such evidence will be obtained, and that there will therefore be evidence 

available as to the attack.  It is highly unlikely that all of the evidence will be available prior 

to transfer, and so the prosecutor must assess whether it will be possible to obtain evidence 

that is missing – for example, even if there is no evidence of continuity in respect of an 

exhibit that has been seized, it is likely that this can easily be rectified at a later date, by the 

obtaining of further statements. 

 

15.15. Once the Operational Commander has decided to seek a transfer of the detainees to 

Seychelles, a formal request will be made to the Minister of Foreign Affairs. 
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15.16. There is no obligation on Seychelles to accept a case for prosecution, just because a 

formal request has been made.  The decision as to whether a case is accepted for transfer rests 

entirely with the Seychelles Government. 

 

15.17. Factors which will potentially influence the decision to accept a case for prosecution 

may include: 

 

 The evidential strengths of the case; 

 

 The ages of the suspected pirates; 

 

 The location of the incident/s;  

 

 Whether there is any direct link to Seychelles, either by virtue of the location of 

the incident, or the victims of it; 

 

 The number of piracy cases that are ongoing in Seychelles at that time; 

 

 The capacity of the prison to take further detainees; 

 

 The stance taken by other jurisdictions who may have been approached to take the 

case, or who have a jurisdictional link to it. 

 

15.18. Once a decision has been taken that Seychelles will accept the suspected pirates for 

trial, the detaining warship will bring the suspected pirates to Seychelles.   

 

15.19. The Seychelles police will deal with the transfer of the suspected pirates, usually 

accompanied by the UNODC representative.  Normally, a team of police officers will go on 

board the warship, under the command of an investigating officer.  The transfer process can 

take a number of hours.  Each documentary or photographic exhibit that is to be transferred 
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has to be checked by an exhibits officer, and a document needs to be signed to show receipt.  

The same process needs to take place for physical exhibits, such as clothing, weapons, and 

the skiff.  A final medical examination will be conducted on each detainee, and a signed 

receipt must also be provided for them.  The evidential file, containing the original witness 

statements, must be handed over, and again the receipt of the file must be documented.   

 

15.20. It is extremely useful for the prosecutor to be present on board the warship at the time 

of the transfer.  The prosecutor may be asked to review the material on board, to formally 

indicate that they are satisfied that there is sufficient evidence for a prosecution.  Once on 

board, the prosecutor can ensure that all relevant evidence is handed over and, more 

importantly, can find out relevant points of contact on the warship – usually the legal advisor 

is the principal point of contact, and is responsible for collecting the evidence on board, and 

so it is very useful to meet them and to exchange contact details. 

 

15.21. If the prosecutor does go on board during the transfer process, it is advisable that, 

whilst they can witness an overview of the process, they should not witness the exact details 

of it – for example, they should remain in a separate area whilst the exhibits are being 

individually checked, and they should not sign receipt forms for any documents themselves.  

This is to ensure that they will not be held to be a material witness, if any factual dispute 

arises at trial as to any aspect of the transfer process. 

 

15.22. Once all of the statements and exhibits have been formally transferred to the 

Seychelles police, the suspected pirates themselves will be transferred over as well.  The 

normal procedure is for a police officer to stand on the dockside, at the bottom of the 

gangway.  They will be accompanied by a Somali interpreter.  A naval officer will then bring 

each suspected pirate down the gangway in turn.  Once the suspected pirate steps onto 

Seychelles soil, he will be arrested by the officer, cautioned, and told of his Constitutional 

rights.  All of that information will be translated into Somali for him.  He will then be placed 

in a police van, and the process will be repeated for each suspected pirate in turn.  Forms 

need to be completed and signed to evidence the transfer of the detained persons to the 

Seychelles police. 

 



71 

 
 

15.23. Warships are encouraged to allocate each suspected pirate a number on their 

detention, which should then be used to identify them throughout the investigation and trial 

process.  The suspected pirates should leave the warship in order, in accordance with their 

number.  The general practice is to refer to the suspected pirates as SP1 (ie. suspected pirate 

1), SP2, SP3, and so on. 

 

15.24. Once all of the suspected pirates have been handed over to the Seychelles police, they 

will be taken to the police station (usually to Central Police Station), where they will be 

medically examined. 

 

15.25. Often, the warship may remain in port for a few days after the transfer.  If so, it is 

very useful for the prosecutor to build up a good working relationship with the legad and / or 

the Commanding Officer.  It is much easier to obtain additional witness statements and 

clarification of evidence whilst the warship is still in port.  The prosecutor can advise directly 

on the evidence that is outstanding, and the form in which it should be supplied. 

 

15.26. Naval forces are often unaware of the requirement for the chain of custody to be 

proved in Seychelles in respect of key exhibits.  They may also not be aware that statements 

should be accompanied by a declaration of truth, and need to be signed.  The prosecutor will 

need to give clear instructions as to the format of witness statements, and what should be 

included in them.  Again, it is much easier to check that these requirements are satisfied 

before the warship departs, if possible. 
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16. INITIAL EVIDENTIAL FILE 

 

16.1. Each naval force will collate their evidence in a different way, and different items will 

be contained within their evidential packages.  However, most evidential files will include: 

 

 A notification report, including a full summary of the incident; 

 

 An index to the statements and exhibits; 

 

 Witness statements (originals); 

 

 Exhibits (documentary and physical); 

 

 Initial medical examination records, and records of any subsequent medical 

examinations; 

 

 Information reports on each detainee, including their personal details, 

descriptions, photos, fingerprints; 

 

 Transcripts of interviews of the detainees (if conducted); 

 

 Memory sticks / discs containing photographs and video footage, if any; 

 

 Expert evidence, including GPS reports and mobile phone analysis reports; 

 

 Transfer documents; 
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 Items such as GPS screenshots, registration details for attacked vessels, initial 

after-action reports, reports to UKMTO, incident logs compiled by the navy, 

emails concerning the case prior to transfer to Seychelles, maps, contact details 

for crew of attacked vessels. 

 

16.2. It is very useful to have a diagram to show the location of an attack, the location of 

the PAG when it was disrupted, and the distance between those two points.  If such a diagram 

/ chart is not included in the evidential file, ask the navy to prepare one.   

 

16.3. It is also useful if the navy can translate the latitude and longitude coordinates of an 

attack into an approximate description of the location of the attack – for example, to state that 

the location of the attack was 300 NM from the Seychelles coast (and therefore outside of the 

EEZ), so that there is no dispute as to the precise location of the attack. 

 

16.4. It has previously been suggested by the defence in court that a naval force will assume 

that every skiff or whaler that is sighted during an operation is a pirate vessel.  In order to 

counter this suggestion, it is helpful to obtain a short statement from the capturing navy 

(usually from the Commanding Officer), setting out a summary of the deployment.  For 

example, the evidence may be that the navy conducted fifteen ‘friendly’ approaches during 

the course of their deployment, which negates the suggestion that every encounter with a 

fishing vessel was treated as a suspicious one. 

 

16.5. It is vital to ensure that there is clear evidence as to where an attack occurred – 

usually in the form of coordinates.  For example, if the charge is piracy pursuant to section 

65(4)(a) of the Penal Code, it is essential to have evidence to confirm that the attack occurred 

on the high seas.   

 

16.6. The time that a particular event occurred can be recorded in a number of different 

ways.  The prosecutor must ensure that it is clear how a particular time has been recorded, to 

allow for evidence as to time to be cross-referenced.  There are three main ways in which a 

time can be recorded in piracy cases: 
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i) ZULU time:  Zulu time equates to world time.  It is the same all over the world, 

and is not affected by seasons or timezones.  It is often used interchangeably with 

UTC and GMT.  A time that is depicted in Zulu time will be preceded or followed 

by the letter ‘Z’.  It is frequently used by the military, and normally refers to the 

date, as well as to the time.  For example, 100133Z Nov 2013 would be a 

reference to 0133 hours on 10th November 2013.  A ship’s time is not necessarily 

the time that is attached to the time zone within which the ship is operating. 

 

ii) GMT / Greenwich Mean Time:  A global time standard, that doesn’t vary 

according to the seasons.   

 

iii) LT / Local time:  The time in a particular region or area.  The earth’s surface is 

loosely divided by longitude into twenty-four regions, or time zones.  The same 

standard time is kept within each time zone.  The ‘starting point’ for dividing the 

earth’s surface into time zones is the Greenwich Meridian.  Each time zone is 

roughly 15 degrees of longitude wide (with local variations for political reasons 

and economic convenience), and the local time is one hour earlier than the zone 

immediately to the east on a map.  As an example, Seychelles local time is 

equivalent to GMT + 4 (as Seychelles falls within the fourth time zone to the east 

of the time zone that the Greenwich Meridian falls within).  If it is 1am in the UK, 

it is therefore 5am in Seychelles.  By way of example, if a piracy incident 

occurred within Seychelles EEZ, the witness statement may record the events as 

occurring in local time, such as 0900LT.  This would equate to 0500 ZULU / 

GMT.  In order to cross-reference times that are recorded in ZULU or GMT with 

local time, the prosecutor must be sure what time zone an incident occurred 

within.   

 

16.7. Similarly, video footage or photographs may be time stamped with a time that is 

different from the jurisdiction hearing the case, so the appropriate conversion must be made, 

to ensure that all evidence can be compared properly. 

 



76 

 
 

16.8. The MOU’s that have been signed relating to the transfer of suspected pirates 

generally include a clause that Seychelles has ten days to consider the evidence and, if they 

decide not to prosecute, that the capturing State will arrange for the repatriation of the 

suspected pirates.  This clause is not always practical in reality – for example, if a capturing 

warship transfers the suspected pirates to Seychelles, they are likely to have left Seychelles 

before the ten day period has elapsed.  Instead, UNODC is asked to give an undertaking to 

the Government of Seychelles that they will repatriate the suspected pirates if the clause is 

activated.  Whilst this undertaking is provided on a case-by-case basis, UNODC have always 

provided it in every case thus far. 
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17. ARREST AND CHARGE 

 

17.1. As is the norm in Seychelles, a detained person must be brought before the court 

within twenty-four hours of their arrest, or as soon as is reasonably practicable (Article 18(5) 

of the Constitution). 

 

17.2. The above time limit starts to run from the point of arrest by the Seychelles police.  

Prior to that point, a suspected pirate is detained by the navy, not under arrest pursuant to 

Seychelles law, and thus the time limits do not run. 

 

17.3. The police will not have had the opportunity to interview the suspected pirates by the 

time of the first hearing and so, again as is the norm, an application should be made to 

continue to hold them in custody for a period of fourteen days.  If the interviews have still not 

been concluded, or if further evidence is still awaited (such as the result of GPS analysis), 

then a second application for a further remand should be made.  As with all other cases, the 

maximum time that a suspected pirate can be held without charge is thirty days. 

 

17.4. The decision as to what charges to lay will obviously depend on the evidence.  

However, the normal procedure is to lay a charge to reflect each attack upon a vessel, and 

then a ‘global’ charge to reflect the participation in the operation of a pirate ship (assuming 

that the two-stage test for prosecution is met).  For example, if a case involved the attack on 

vessel A on 2nd January 2014 on the high seas, and then an attack on vessel B on 8th January 

2014 on the high seas, then the appropriate charges (as long as there was evidence to support 

each charge) would be: 

 

 Count 1 - Piracy, contrary to section 65(4)(a) Penal Code, to reflect the specific 

attack on vessel A on 2nd January 2014; 

 

 Count 2 – Piracy, contrary to section 65(4)(a) Penal Code, to reflect the specific 

attack on vessel B on 8th January 2014;  

 

 Count 3 – Piracy, contrary to section 65(4)(b) Penal Code, to reflect the voluntary 

participation in the operation of a pirate ship between 1st January 2014 and 9th 

January 2014. 
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17.5. A draft Formal Charge sheet, relating to the above example, is provided at Annex C. 

 

17.6. It is extremely useful to charge offences to cover both the specific attacks, and also a 

more ‘global’ offence.  The reason is that, at trial, there may be difficulties in proving a 

specific attack – because, for example, no witnesses from the attacked vessel attends at court 

– but it may still be possible to prove that the suspected pirates were voluntarily participating 

in the operation of a pirate ship – because, for example, they were caught with hook ladders, 

firearms, and no fishing equipment, and it can be proven that the vessel was a pirate ship, and 

that they had knowledge of facts making it a pirate ship.  

 

17.7. Another scenario is where a skiff alone is interdicted (ie. intercepted), but where there 

is no evidence that the skiff has been involved in an actual attack.  If there is sufficient 

evidence, which may take the form of the presence of guns, and other piratical equipment, 

coupled with no  reasonable alternative explanation, then the appropriate charge would either 

be on offence under section 65(4)(b) of the Penal Code, or an offence under section 65(3) of 

the Penal Code (as long as all elements of the offence can be proved). 

 

17.8. In some (rare) cases, there may not be evidence as to the location of the attack.  For 

example, in a recent piracy case, the crew of the dhow were unsure of their location when 

their dhow was attacked, and so it was impossible to prove that the attack happened on the 

high seas.  However, the dhow was then kept under the control of the pirates for almost two 

weeks, and used as a mothership.  When the navy boarded the dhow, and rescued the crew, 

there was evidence that, by that stage, the vessel was definitely on the high seas.  Piracy is a 

continuing act – here, a continuing act of detention - and so the offence of piracy could still 

be charged.  In such cases, it may just be necessary to widen the dates of the charge to 

encompass the entire time that the dhow had been under the control of the pirates. 

 

17.9. Normal provisions as to principal offenders and joint offences, under sections 22 and 

23 of the Penal Code, apply.  The normal approach is to charge all offenders as joint 

offenders, as they share a common purpose.  It is therefore not necessary to prove the exact 

role that each suspected pirate played in an attack.  Under these rules, a pirate who remained 

on the mothership to pilot it, whilst other pirates attacked a tanker from a skiff, would be 
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jointly guilty of the offence of piracy (as long as all of the other elements, such as knowledge, 

were proved). 

 

17.20. When a prosecutor is deciding whether to charge an accused, and what charges to lay, 

they should follow the two-stage test for prosecution, as outlined above – namely the 

Evidential Stage, and the Public Interest Stage. 
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18. FIAT OF THE ATTORNEY-GENERAL 

 

18.1. Pursuant to section 92 of the Children Act, no child shall be prosecuted for any 

offence, unless it is for the offence of murder, or on the instructions of the Attorney-General. 

 

18.2. The Court of Appeal decision in Sayid v R (2013) SLR 645 held that, as the fiat of the 

Attorney- General had not been given in respect of a convicted pirate who was sixteen years 

of age, all proceedings were a nullity, and the conviction was therefore quashed.  The Court 

of Appeal held that the fiat did not have to be given in writing.  It stated that ‘the 

authorisation, written or oral, is required to show that the Attorney-General is aware that a 

child is being indicted and that his instructions have been sought for such prosecution and 

granted’.   

 

18.3. It is therefore essential that the fiat of the Attorney-General is given, in order to 

prosecute a juvenile for the offence of piracy. 

 

18.4. As outlined elsewhere in this manual, suspected pirates will often claim to be 

juveniles, but that claim will be disputed by the prosecution.  However, it may take a number 

of months for age determination procedures to take place.  In those circumstances, it is 

advisable to obtain the fiat of the Attorney-General for each accused who claims to be a 

juvenile, regardless of whether that claim is accepted by the prosecution.  Once the fiat is in 

place, the prosecutor should inform the court that the fiat has been given, but indicate that it 

has been sought out of caution, and does not signify any acceptance on the part of the 

prosecution that the accused is a juvenile.  By following this procedure, the prosecution can 

ensure that the fiat is in place if the accused is later assessed to be a juvenile.  If they are later 

assessed to be an adult, then the prosecution have lost nothing by seeking the fiat. 

 

18.5. A draft document setting out the wording of the fiat can be found at Annex D. 
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19. COURT PROCESS LEADING UP TO TRIAL 

 

19.1. Suspected pirates will often give varying spellings of their names, or even different 

names, at different stages of the prosecution process.  This can cause confusion, especially as 

many Somali names are quite similar.  It is advisable to ask the interpreter to confirm the 

exact spelling and order of each name at an early stage – preferably prior to charge, so that 

the formal court documents can all be drafted correctly. 

 

19.2. As indicated above, each suspected pirate will have been allocated a number by the 

capturing warship.  Those numbers should be used to identify them throughout the trial 

process, and should not be changed.  The names should appear in numerical order on all court 

documents, and the suspected pirates should stand in numerical order each time they go into 

the dock.   

 

19.3. Issues as to the age of suspected pirates are becoming more and more common.  In the 

first piracy cases that were dealt with in Seychelles, identical sentences were handed out to 

each pirate on conviction, whether the individual was a juvenile or an adult.  More latterly, 

judges have distinguished between juveniles and adults at the point of sentence, with 

sentences for juveniles being up to fifteen years less than those imposed on adults.   

 

19.4. When suspected pirates are initially detained, they are medically examined, and their 

personal details are recorded.  At that stage, it is common for most of them to give an age that 

is likely to be close to their true age, and experience shows that the majority will indicate that 

they are adults.  However, once they have been remanded in Seychelles, and have no doubt 

been made aware of the significantly lower sentence that they may receive if convicted, if 

they are a juvenile, then the majority will assert that they are under the age of eighteen.  It is 

not uncommon to have a particular individual claim to be three or four different ages, at 

different stages of the prosecution process. 

 

19.5. It is advisable to ask each suspected pirate to state their age in open court, so that a 

record is made as to how old they claim to be.  This should be done as soon as possible, once 

they have legal representation, and it should be done in the presence of their counsel.  If they 

later claim to be younger, the prosecutor can rely on the answer that they gave in open court 

to disprove that claim. 
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19.6. If the prosecution disputes the stated age, they should indicate to the court that they 

intend to undertake procedures to properly determine age (see Chapter 20). 

  



85 

 
 

20. AGE DETERMINATION  

 

20.1. Until 2014, the prosecution had not sought to challenge the assertions that were made 

as to age by suspected pirates.  If an individual had claimed to be a juvenile, then the court 

had treated them as such.  However, in order to protect the interests of justice – both by 

ensuring that those who are genuinely under the age of eighteen are afforded the relevant 

protections, and to ensure that those over the age of eighteen are not simply able to 

manipulate the system to obtain a lower sentence on conviction – it is now necessary, in 

appropriate cases, for the prosecution to challenge the assertions made by those suspected 

pirates who claim to be juveniles. 

 

20.2. Once a suspected pirate has given their age in open court, and claimed to be a 

juvenile, a prosecutor must decide whether to challenge that assertion.  When making that 

decision, a prosecutor can form their own views as to age, based on the appearance of a 

suspected pirate.  For example, in a recent case, a suspected pirate claimed to be eleven years 

old.  He was tall, well-built, with facial hair, and had the appearance of an adult.  The results 

of the age determination procedures that were subsequently carried out concluded that he was 

in his mid-twenties.  It is also helpful to look at the answers that the suspected pirates have 

given when previously asked their age.  They may have told the capturing navy and / or the 

Seychelles police that they are over the age of eighteen, or that they have children of their 

own at home.  All of that material may assist the prosecutor in deciding whether to challenge 

an assertion that a suspected pirate is a juvenile. 

 

20.3. If the prosecutor does intend to challenge the age of a suspected pirate, they should 

inform the court of that fact, and make arrangements for the examinations to be carried out as 

soon as possible. 

 

20.4. As of December 2014, the law in Seychelles does not expressly deal with 

examinations for the purpose of determining age.  Under the current provisions of the 

Criminal Procedure Code, samples (which includes measurements) can only be taken if a 

police officer has reasonable grounds to believe that the sample would confirm or disprove 

the involvement of a person in an offence.  Clearly the taking of a sample to determine age 

would not satisfy this requirement.  As a result, proposed amendments to the Criminal 
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Procedure Code have been drafted, which will properly legislate for examinations for the 

purposes of age determination to be carried out. 

 

20.5. Under the proposed amendments to the Criminal Procedure Code, the applicable law 

and procedure will be as follows: 

 

i) A sample (either an intimate sample or a non-intimate sample) can only be taken 

from a person (whether they are in custody or on bail) for the purpose of age 

determination if the person consents to the taking of the sample, or if the court 

makes an order for the taking of a sample following an application by a police 

officer. 

 

ii) A request for consent, or an application for the taking of a sample, can be made if 

a police officer of at least the rank of inspector authorises the making of the 

request or application, and has reasonable ground for suspecting the involvement 

of the person in a serious offence (defined as an offence punishable by three 

years’ imprisonment or more), and has reasonable ground for believing that the 

sample will tend to confirm or disprove the age of the person. 

 

iii) If the sample is a non-intimate sample, and the court has made an order 

authorising the taking of the non-intimate sample, then reasonable force may be 

used to take the non-intimate sample. 

 

iv) No force can be used to take an intimate sample without the person’s consent, 

regardless of whether a court order is in place or not. 

 

v) If the court makes an order authorising the taking of a sample, and the person 

from whom the sample is to be taken, without reasonable excuse, either refuses to 

give the sample, or obstructs or hinders any person in the taking of the sample, or 
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destroys any sample, then that person is guilty of an offence, and liable to 

imprisonment for a term of up to three years. 

 

vi) If the purpose of the sample is to confirm or disprove the age of a person, and the 

person, without reasonable excuse, either refuses to give the sample, or obstructs 

or hinders any person in the taking of the sample, or destroys any sample, then a 

court may draw such inferences from the conduct of the person as appear proper.  

In other words, the court may conclude, having regard to all of the circumstances, 

that the reason why the person withheld consent was because he was older than he 

claimed to be, and did not want to undergo an examination that would reveal his 

true age. 

 

vii) The photograph of a person who has been arrested may either be taken with their 

consent, or without their consent if the person has been arrested in connection 

with a serious offence and a police officer has reasonable grounds for suspecting 

the involvement of the person in that serious offence. 

 

viii) The taking of an x-ray, or the conducting of a medical examination, for the 

purpose of determining age can only take place if the person consents to the 

taking of the x-ray, or to the examination.  A request for consent for the taking of 

an x-ray, or for a medical examination to take place, can only be made if a police 

officer of at least the rank of inspector has reasonable ground for suspecting the 

involvement of the person in a serious offence, has reasonable ground for 

believing that the taking of the x-ray or the medical examination will tend to 

confirm or disprove the age of the person, and authorises the making of the 

request. 

 

ix) If a request for consent for the taking of an x-ray or the conducing of a medical 

examination to determine age is made, the person who is to be the subject of the 



88 

 
 

x-ray or examination is guilty of an offence, and liable to imprisonment for a term 

of up to three years, if they refuse to have the x-ray taken, or to undergo the 

examination, or if they obstruct or hinder the taking of the x-ray or the conducting 

of the medical examination, without reasonable excuse. 

 

x) If a person who is to be the subject of an x-ray or medical examination for the 

purpose of determining age either refuses to have the x-ray taken, or to undergo 

the examination, or obstructs or hinders the taking of the x-ray or the conducting 

of the medical examination, then a court may draw such inferences from the 

conduct of the person as appear proper.  

 

20.6. UNODC will fund the provision of medical experts, and the preparation of their 

reports, for the purposes of age determination.  UNODC should be notified as soon as the 

issue of age determination arises, as the experts will generally come to Seychelles from 

overseas to conduct the examinations. 

 

20.7. It is useful to have a meeting with the experts prior to the examinations taking place, 

to go through the precise procedures that are to be carried out, and to confirm the information 

that is required to be included in the reports.  

 

20.8. UNODC will make arrangements with the Seychelles Hospital to allow for the 

relevant medical equipment and consulting rooms to be used.  They will also apply to the 

relevant licencing body, to ensure that the medical professionals from overseas have 

permission to conduct examinations in Seychelles. 

 

20.9. On the day of the examination, the accused persons will be taken to the hospital in 

order for the examinations to be carried out.  The Somali interpreter should be present, to 

interpret at each stage of the process.   

 

20.10. It is vital that the following steps are taken.  It is useful to provide a written note to 

the police and the UNODC representative, to ensure that none of the steps set out below are 

missed: 
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i) Each accused must be told that examinations are to take place for the purpose of 

determining their age. 

 

ii) Each accused must be told the details of the medical examinations that are to be 

carried out. 

 

iii) Each accused must be informed of the nature of offence that they are suspected of 

being involved in. 

 

iv) Each accused must be asked whether they consent to the medical examinations, 

including the taking of x-rays.  They should be informed that the appropriate 

authorisations are in place under the Criminal Procedure Code, and of the grounds 

for the authorisation being given.  If a court has made an order authorising the 

taking of a sample, they should be informed of that fact.  

 

v) Each accused should be informed that they have the right to refuse to consent to 

the medical examinations, or to any part of them, or the taking of x-rays. 

 

vi) Each accused must be informed that, if they refuse to consent to a medical 

examination, or to the taking of x-rays, or obstruct or hinder the examination or 

the taking of x-rays, or destroy any sample or x-ray, then the court would be 

entitled to draw such inferences from their conduct as appear proper.  They should 

also be informed that they would be liable to be found guilty of an offence, and 

liable to be sentenced to a term of imprisonment for up to three years, if they 

either refused to give consent, or obstructed or hindered the medical examination 

or the taking of x-rays, or destroyed any sample or x-ray, without reasonable 

excuse. 
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vii) A written record should be made, confirming that the information set out above 

has been given to each accused. 

 

viii) Arrangements should be made for a probation officer or an officer of the 

division of the ministry responsible for children to be present throughout the 

process.  If an accused consents to the examination and taking of x-rays, that 

consent must be given in the presence of the probation officer or officer from the 

relevant ministry. 

 

ix) If consent is given to the medical examinations, and the taking of x-rays, this must 

be recorded in writing.  A sample consent form can be found at Annex E. 

 

x) If consent is given, the probation officer or officer from the relevant ministry must 

certify, in writing, that the person has given their consent, and that they did so 

after having been advised of their right to refuse to give their consent.  A sample 

form for this purpose is at Annex F. 

 

20.11. In the Torm Kansas case, and the Siroco case, the age determination process was 

made up of three components: 

 

i) Clinical examination.  The clinical examination included recording height and 

weight measurements, carrying out an examination for long-standing medical 

disorders, a clinical assessment of nutritional status, and an examination of 

secondary sexual characteristics. 

 

ii) Odontological examination.  This examination included an examination of the oral 

cavity and dental pattern, and dental x-rays were obtained. 
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iii) Radiological examination.  The radiological examination only took place if the 

clinical and / or odontological examinations had not conclusively proved that the 

individual was over the age of eighteen.  The radiological examination involved 

the taking of an x-ray of the non-dominant hand and wrist.  If bone age 

assessment of the hand x-ray was still inconclusive, a CT scan was taken of the 

clavicle / shoulder blade.  X-rays could also have been taken of the chest, if the 

results had still been inconclusive. 

 

20.12. It is impossible to determine the age of an individual with exact precision.  The 

conclusions of the examinations will therefore provide an upper and lower range for age – for 

example, the report may conclude that an individual is between the age of nineteen years and 

two months, and twenty-three years and eleven months.  Such a conclusion is sufficient for 

prosecution purposes, as all that needs to be established is whether an individual is over the 

age of eighteen.  It is also generally accepted that there is a slight margin of error in age 

determination assessments, meaning that an individual’s actual age may be slightly below or 

slightly above the calculated range.   

 

20.13. If the conclusion is that an accused is aged between, for example, seventeen years and 

nine months, and twenty-one years and four months, the prosecution cannot conclusively 

prove that he is over the age of eighteen.  The accused should therefore be given ‘the benefit 

of the doubt’ and be treated as a juvenile. 

 

20.14. As indicated above, UNODC have located appropriate experts in previous cases, and 

made the arrangements for the examinations to be conducted.  UNODC have funded the 

attendance of experts in Seychelles from overseas, and paid for the preparation of the reports. 

 

20.15. It is important to ensure that the experts that conduct the examinations have the 

necessary expertise to do so.  Before the experts are formally contracted to conduct the 

examinations, the prosecutor should ask to see their Curriculum Vitae’s.  The prosecutor 

should check that they have the appropriate qualifications and experience to carry out the 

examinations. 
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20.16. Age determination is still a relatively new area of medical expertise, and there is 

limited published work on the topic.  The experts may ask if they can use the reports as 

research, or for publication.  They should be informed that the reports should not be used or 

published until the court proceedings have been concluded.  In addition, the material 

contained within the reports is clearly confidential, as it relates to medical history and 

examinations.  If the experts wish to publish the reports, or to use them for research, they 

should only do so if all personal identifying details are removed.   

 

20.17. Once the report has been prepared, a copy should be given to the defence.  They 

should also be provided with the Curriculum Vitae’s of the experts, so that they can see their 

level of expertise. 

 

20.18. If the defence do not accept the conclusions of the medical experts in respect of age, 

then there will need to be a hearing to determine the issue.  The prosecution should seek such 

a hearing sooner rather than later in the prosecution process.  If an individual is adjudicated to 

be a juvenile, then different arrangements may need to be made for trial. 

 

20.19. At a hearing to determine the issue of age (a voir dire), the prosecution will need to 

call those experts who conducted the analysis and prepared the reports.  UNODC will 

normally fund the travel costs and expenses for those witnesses although, as always, this 

should be confirmed with UNODC as soon as the need arises, and they should be given 

ample warning to allow them to make all of the arrangements.   

 

20.20. The prosecution will then call each witness in turn.  Their qualifications should be 

established by going through a summary of their relevant expertise, in order to show the court 

that they are an expert.  They should be asked what procedures and examinations they 

undertook, and explain what assessments they did, and why.  They should be asked to state 

and explain their conclusions in respect of each test, and to give an overall opinion as to the 

age of an accused.  The defence can then cross-examine them and can also, if they wish, call 

their own expert evidence.  After the prosecution has called of its evidence, each accused 

should be given the opportunity to testify as to their age, if they choose to do so.  A ruling 

can then be made. 

 



93 

 
 

20.21. If the court determines that an individual is a juvenile, certain arrangements must be 

made – for example, under section 93(4) of the Children Act, a juvenile should be prevented 

from associating with adults during their detention.  

 

20.22. If the report concludes that a particular accused is over the age of eighteen, and the 

defence do not dispute that, then the age of each accused, as set out in the uncontested report, 

should be read into the record at the start of the trial.  Defence counsel should be asked to 

confirm in open court that the ages as stated are not disputed. 

 

20.23. Unless all of the accused suspected pirates are juveniles (in which case the matter 

should be brought to the attention of the Attorney-General immediately), the Supreme Court 

will still be the appropriate venue for the trial.  Section 93(1) of the Children Act permits 

juveniles to be tried before the Supreme Court, if they are jointly charged with an adult. 
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21. DISCLOSURE 

 

21.1. Typically, an evidential file that is handed over by a warship will contain a large 

number of documents and photographs.  It is very unlikely that all of that material will be 

relevant to the case.  For example, if the suspected pirates have been on board the vessel for a 

number of weeks, they will have been medically examined at regular intervals.  All of their 

medical records will be handed over by the capturing warship, but it is highly unlikely that 

anything will be contained within them that is relevant to the issues at trial.  Also, a file may 

contain literally hundreds and hundreds of photographs – many of which will show almost 

exactly the same thing.   

 

21.2. A prosecutor will need to go through all of the material that is provided, and decide 

which material is relevant to their case.  The prosecutor should serve all of the material that 

supports the prosecution case on the defence, as soon as possible, as is the norm. 

 

21.3. It is almost certain that not all of the relevant evidence will be available at the outset.  

Statements from witnesses who are overseas, who have to be located, may take months to 

obtain.  Always let the defence know that further material is likely to be forthcoming. 

 

21.4. A prosecutor is also under an obligation to provide any material to the defence if it 

either undermines the prosecution case, or might reasonably be expected to assist the defence 

case.  For example, if the allegation is that a suspected pirate fired a weapon, and his clothing 

was analysed for gun-shot residue, but none was found, then the statement from the analyst 

should be provided to the defence as it may assist them – they may rely on that statement to 

suggest that the particular accused did not fire the weapon.  Material that either undermines 

the prosecution case or assists the defence case is known as ‘unused material’, and should be 

provided to the defence as part of the disclosure process prior to trial.  However, as it is not 

being relied upon by the prosecution, it does not have to be formally ‘served’.  Prosecutors 

should always act in the interests of justice, and must therefore not conceal evidence from the 

defence if it may assist the defence case. 

 

21.5. It is important to be aware that some material that is provided by the navy may be 

classified or sensitive.  Such material may include, for example, mobile phone analysis 

reports that compare data from the incident to intelligence material that is held from previous 
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piracy disruptions.  Any such material should be clearly marked by the navy before provision 

to the prosecutor – for example, ‘EU Restricted, Releasable to Law Enforcement only’.  It is 

important to ensure that material is not classified or sensitive before it is provided to the 

defence.  If in doubt, check with the legad before disclosure.     

 

21.6. If a prosecutor has been provided with sensitive material that needs to be served or 

disclosed, either because it is to be relied upon by the prosecution or because it undermines 

the prosecution case or assists the defence case, the prosecutor should firstly ask the legad 

whether the navy consent to disclosure.  If not, the prosecutor will need to see if the material 

can be provided in such a way that satisfies the navy – for example, by editing out any 

confidential material, or by providing a summary of it.  For example, in a recent piracy case, 

a mobile phone analysis report had been prepared, but was classified as sensitive material.  

The contents of the report incriminated one of the accused, but could not be relied upon by 

the prosecution as it was not possible to obtain admissible evidence to adduce it.  It would 

have been wrong for the defence to be able to suggest to the court that there was no relevant 

phone evidence.  As the report couldn’t be provided to the defence, they were simply 

informed that material had been found on a mobile phone, which incriminated an accused, 

and did not support the defence case.  As the prosecution were not relying on the evidence, 

and it didn’t undermine the prosecution case or assist the defence case, there was no need to 

disclose the actual material – but merely to let the defence know of its existence. 
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22. EVIDENCE 

 

22.1. Relevant evidence in a piracy case, or evidence that tends to suggest piratical activity, 

may include, but is not limited to: 

 

 Direct accounts from witnesses (including navy personnel, crew of an attacked 

vessel, hostages); 

 

 The presence of firearms, particularly rifles, pistols, RPG’s, mortars, and AK-47’s 

(especially if the number and type of weapon is such that they are in excess of 

those required for reasonable self-defence), or casings; 

 

 Combination of a dhow or whaler, with between one and three skiffs in tow; 

 

 Absence of evidence of lawful activity – for example, pirates will frequently 

assert that they are fishermen, but the absence of fishing nets, fish, and storage 

freezers onboard will go to negate that assertion; 

 

 Evidence of piratical paraphernalia, such as hook ladders, grappling hooks, 

boarding ladders; 

 

 Presence of large quantities of fuel.  It is also useful to know what type of fuel is 

found – pirates might assert that they ‘found’ a skiff at sea, yet have large 

quantities of fuel for a skiff on board the mothership (skiffs normally use petrol, 

whereas dhows tend to use diesel).  In addition, large quantities of fuel allow 

PAG’s to remain at sea for long periods of time, and to operate at a high speed 

during an attack; 

 

 Photographs or video footage showing the PAG at sea, or at anchor; 
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 Evidence from GPS devices on board the skiff or mothership; 

 

 Evidence obtained via analysis of mobile telephones (including photographs of 

potential targets of attack); 

 

 Observation evidence (including from a warship, or MPRA).  If pirates are seen to 

throw items overboard when they become aware of a naval presence, it is 

suggestive that the items were being used for piracy – even if the exact nature of 

the items cannot be seen.   

 

 Documents found on board, such as a list of ‘rules’ for members of the PAG.  

Such rules are common, especially as pirates may come from different clans, and 

so there are written rules to regulate their conduct, as well as to specify how the 

spoils of any attack will be divided.  The rules will often comprise of a list of fines 

that will be imposed for prohibited conduct, such as discharging a weapon at 

another crew member, and would not be necessary if the accused were simply 

fishermen; 

 

 Location of the skiff / PAG – in particular, the distance from the Somali coast (a 

PAG that is 500 NM from the Somalia coast is not likely to be fishing there), and 

whether the PAG is located in the High Risk Area; 

 

 Powerful outboard motors on the skiff, usually 60HP and above, or more than one 

engine; 

 

 A larger than usual quantity of supplies, which may indicate plans to stay at sea 

for a considerable time; 

 

 A larger number of people on board a dhow or whaler than are needed to crew it 

for fishing; 
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 A dhow / whaler with distinct groups of people onboard – if, for example, one 

group of people are Somali, and the other group are of Pakistani, Indian, or Arabic 

origin, then it is suggestive of a hijacked dhow being used as a mothership. 

 

22.2. Other types of evidence may become available as the forensic capabilities of 

Seychelles increases.  For example, one potential piece of evidence is evidence of gun-shot 

residue.  Gun-shot residue (GSR) is residue that is deposited on the hands and clothes of 

someone who fires a weapon.  The length of time that GSR will remain on clothing or skin 

depends on a number of factors, including whether the surface gets wet, or how much GSR 

was deposited.  If suspected pirates are detained very shortly after an attack, where it is 

alleged that firearms were discharged, it is advisable to see whether their clothing or hands 

can be analysed, to see if GSR is present.  At the moment, the SS&CRB does not have the 

capabilities to conduct this type of analysis, but it is likely to be able to do so at some point in 

the future. 
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23. WITNESSES 

 

23.1. The principal problem that has arisen so far is securing the attendance of witnesses 

who are overseas – which, in a piracy case, will normally be all of the witnesses, other than 

the Seychellois police officers.  There is no way to compel a witness who is overseas to come 

to Seychelles for trial, and so their attendance is wholly dependent on their goodwill and 

cooperation.  It is therefore vital to make early contact with witnesses, and to keep in regular 

contact with them in the approach to the trial. 

 

23.2. A distinction can be drawn between military witnesses (naval officers and military 

police), and civilian witnesses. 

 

Military Witnesses 

 

23.3. It is essential to establish a point of contact within the naval force, who will be the 

key person for the prosecutor to liaise with in order to obtain additional evidence, and to 

assist in securing the attendance of witnesses.  The most appropriate point of contact is 

normally the legal advisor who is based at the Operational Headquarters (for example, the 

legal advisor for EU NAVFOR operations is based at Operational HQ in Northwood in the 

UK), or the legal advisor for the flag State of the capturing warship.  The prosecutor should 

obtain their contact details via the naval crew at the point of handover or, if that isn’t 

possible, via the Operational HQ itself. 

 

23.4. Once the evidence has been served on the defence, the prosecutor should seek to 

establish dates when the crew from the capturing warship would be available to give 

evidence.  Crew members spend much of their time on operations at sea, and so it is clearly 

not practicable to set a date for trial if it coincides with a time when they are on deployment.  

Often, they may only be available for four or five weeks over the period of a year, and so it is 

important to get information about availability as soon as possible.  Once that information is 

available, the prosecutor can seek to fix a trial date that is convenient for them. 

 

23.5. The navy are responsible for the cost of the attendance of their personnel, and will 

make the necessary arrangements for travel and accommodation for them whilst in 

Seychelles. 
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23.6. Once a trial date has been fixed, the following steps should be taken to secure the 

attendance of military witnesses:  

 

i) Obtain a summons for each witness from the Supreme Court for the relevant 

date/s.  This is a procedural matter only, as the summons has no legal force 

outside Seychelles; 

 

ii) To satisfy the diplomatic requirements, a formal letter requesting mutual legal 

assistance in securing the attendance of the military witnesses needs to be sent to 

the relevant government body in the capturing State.  For example, if the capture 

was conducted by a Danish-flagged warship, a letter needs to be sent to the 

Ministry of Foreign Affairs in Denmark.  A copy of the summons for each 

witness, and a short case summary, should accompany the letter.  A draft letter 

can be found at Annex G.  In practice, all practical arrangements for the 

attendance of military witnesses are likely to be arranged between the point-of-

contact in the naval force and the prosecutor, and so this fact can be stated in the 

letter.  The letter needs to be sent via the diplomatic channels, and so should be 

sent to the MFA in Seychelles, along with an explanatory letter, and a request that 

they forward it on to the appropriate authorities.  A draft letter to the MFA in 

Seychelles to accompany the formal request can be found at Annex H. 

 

iii) A formal letter to request the attendance of the military witnesses at trial should 

also be sent to the appropriate naval authority.  This may either be the national 

Operational HQ of the naval unit, or it may be the Operational HQ of the force 

under which the unit was operating, such as NATO.  A prosecutor should ask their 

point-of-contact within the navy who is the most appropriate person / unit to send 

this letter to.  A copy of the summons for each witness, and a short case summary, 

should accompany the letter.  A draft letter can be found at Annex I.  It is sensible 

to send this letter in hard copy and, if possible, via email.  In reality, all 

arrangements for the attendance of military witnesses will be sorted out between 

the prosecutor and the liaison contact in the navy. 
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23.7. All requests for assistance to secure the attendance of witnesses, either formal or 

informal, are made on behalf of the Attorney-General.  As such, all draft letters should be 

approved by him, prior to being sent out. 

 

23.8. Generally, the capturing State will give their full cooperation in securing the 

attendance of military witnesses at trial.  However, there have been occasions where other 

naval forces who were involved in a disruption have indicated a reluctance for military 

witnesses to give evidence - for example, in a recent piracy case, one naval force tracked a 

PAG by helicopter, until another naval force who had a transfer agreement in place with 

Seychelles already could arrive at the scene and carry out the actual disruption, and yet there 

was a reluctance for the helicopter crew to give evidence.  In those cases, it will be necessary 

to try as many routes as possible to try and secure the attendance of the witnesses – in 

addition to the formal routes above, ask for assistance from the military liaison contact.  They 

may know local military contacts from the foreign State in Seychelles, or may be able to 

suggest alternative options – such as making an approach via the EU Mission for the relevant 

foreign State. 

 

23.9. In addition to the witnesses, some naval forces will also send additional officers, to 

act as a ‘support team’, and to ensure that the witnesses are not asked any questions that it 

would be improper for them to answer.  A prosecutor can assure the naval force that the 

witnesses will not be required to give evidence about sensitive material, such as operational 

details.  In addition, there is a liaison officer from EU NAVFOR based permanently in 

Seychelles, operating out of REFLECS3.  He / she will be available to assist naval personnel 

whilst they are in Seychelles (even if the capturing warship was not operating under the EU 

NAVFOR operation). 

 

23.10. It is useful to hold a short briefing session with military witnesses once they have 

arrived in Seychelles, before giving evidence.  At the session, ensure that each witness has 

read and gone through their statement in detail.  It is also helpful to explain the court process, 

as it will normally vary from that in the home country of the witness.  The prosecutor should 

ensure that all original signed copies of the witness statements are available, especially as 

some may have been provided via email after the initial evidence file was prepared.  If a 

prosecutor is planning to ask a witness about a particular diagram, chart, or map, check that 
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they have knowledge of that item.  Ask all military witnesses to give times in their evidence 

in Zulu time (see glossary) and in local time, if known.  Military witnesses will generally ask 

what to wear for court – thus far, uniforms have always been worn. 

 

Civilian witnesses 

 

23.11. Civilian witnesses will generally fall into two categories – the crew of an attacked 

vessel, and the privately contracted armed security personnel who were on board an attacked 

vessel (if there was one). 

 

23.12. Generally, the evidence file will contain witness statements by the Captain and the 

First / Second Officer of the attacked vessel.  The statements will either have been obtained 

by the warship, if they rescued a hijacked crew, or will have been provided by the witness as 

part of their initial report of the incident to UKMTO (see Chapter 40).   

 

23.13. If a statement has not been taken from the Captain and First / Second Officer, one will 

need to be obtained.  Ask the liaison contact within the naval force for help.  In addition, the 

prosecutor can also contact the owners or operators of the vessel, to ask for their assistance.  

The ship’s management company should have contact details for all of the crew.  Registration 

details for a particular vessel can be found online, or the naval contact should be able to 

provide them.  

 

23.14. Crew members are often from countries such as Iran, Greece, Pakistan, and India, and 

English if often not their first language.  If a hijacked crew is rescued by a warship, the navy 

may try to take statements using an interpreter over the phone, but this is often not very 

successful.  Even if statements have been taken, they will often be incomplete or very brief, 

and so additional statements will be required.  Statements from the crew should include: 

 

 Details of the time and date of the attack; 

 

 Details of the location of the attack, in latitude and longitude, and also a 

description of the location (such as ‘400 NM NW off the coast of Madagascar’); 
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 An estimate of how long the attack lasted; 

 

 Details of what happened during the attack – in particular, were any shots fired by 

the pirates, did they make an attempt to board; 

 

 Was any piratical equipment observed during the incident, such as ladders; 

 

 If the vessel was hijacked, details of the treatment that was received by the crew; 

 

 Any descriptions that can be given of the pirates, skiff, or mother ship; 

 

 Details of the actions of the crew and onboard security team during and after the 

attack; 

 

 Production of any relevant exhibits. 

 

23.15. If the prosecutor has the contact details of a crew member, then it may be possible to 

ask them for a further statement directly.  It is not necessary to go through the Seychelles 

police – and indeed it is often quicker to contact the witness directly.  It is helpful to set out 

the additional matters that need to be addressed in a statement, and explain the form in which 

it should be – for example, that it should be signed and dated.  The witness can then prepare 

the statement and send it to the prosecutor.  It is important to ensure that any formalities 

relating to the obtaining of additional witness statements are followed – for example, some 

countries will also require a formal request to be made for mutual legal assistance, whereas it 

may be possible to bypass this requirement in other cases, in light of the need for expediency. 

 

23.16. UNODC, INTERPOL, and organisations such as MPHRP, can all be extremely useful 

in helping to trace witnesses.  Make contact with them at an early stage, as the process can be 

lengthy, giving them as much information as possible to enable them to locate the witnesses.  

In addition, shipping companies will often have local agents overseas, and so assistance can 

be sought from them as well.  Do not be afraid to ask multiple sources for help in locating 

and contacting witnesses. 
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23.17. The matter is complicated if the witness does not speak sufficient English to write a 

statement.  The prosecutor may need to use the services of an interpreter.  UNODC will 

generally arrange and pay for an interpreter, although it can take some weeks to have an 

interpreter accredited, so start the process as soon as possible.  To obtain the statement, the 

prosecutor can write a list of questions / topics to be included, have the document translated 

into the witness’s language, send it to them, and ask them to draft a statement in their own 

language, which the interpreter can then translate back into English.  Alternatively, the 

interpreter can assist the prosecutor in telephoning the witness, and giving details over the 

phone as to what is required. 

 

23.18. Once contact has been established with a witness, it is important to find out when they 

would be available to attend at trial.  Crew members are often at sea for months at a time, and 

so it may be necessary to have a long adjournment during the trial, in order to accommodate 

them.  They are also often reluctant to attend – partly through fear of giving evidence against 

pirates, and partly because of loss of earnings whilst in Seychelles.  They will need to be 

assured that there is no risk to their personal safety in giving evidence, and that the prosecutor 

will attempt to fix the trial dates to cause the least inconvenience to them.  They should also 

be assured that they will be assisted by an interpreter if required. 

 

23.19. If there were privately contracted armed security personnel on board, then they are 

also a good source of evidence.  Again, statements are likely to either have been taken by the 

warship, or submitted as part of the initial reporting of the incident.  If statements do not 

exist, they will need to be obtained.   

 

23.20. Whether or not a statement exists, contact will need to be made with the witnesses.  

They can be contacted via their employers, who will be a private maritime security company.  

The name of their employers will either be in their statements, or the naval liaison officer will 

be able to find it out (as records have to be kept of all vessels that have privately contracted 

security teams on board).  Once the name of the company is known, their contact details can 

be found online.  Again, early contact with the witnesses and the company is vital.   

23.21. A statement from a member of the security team should detail the matters set out 

above, as for civilian witnesses.  Sometimes, members of a security team have a helmet 
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camera on, which will film the attack.  There are often also additional documents, such as 

post-incident reports, and so the employer should be asked to provide any such documents. 

 

23.22. It is often the case that private maritime security companies are (at least initially) 

reluctant to cooperate with the prosecution.  To further complicate matters, most privately 

contracted armed security personnel are contractors, and therefore may not work for the 

company on a continuous basis.  The principal concern is that, by giving evidence, the 

witness or the company may be exposing themselves to potential criminal liability in respect 

of the incident, or that damage may be done to their commercial reputation.  Previously, 

private maritime security companies, on behalf of their contractors, have demanded immunity 

from prosecution, both from Seychelles and from the flag State of the vessel, as a pre-

requisite to giving evidence.  If such requests are made, the response should be as follows: 

 

i) Firstly, it should be highlighted that, if the security team members acted in 

accordance with their Rules on the Use of Force, then no issue of liability for any 

actions will arise in any event; 

 

ii) Secondly, even if the suspected pirates were to assert, at trial, that members of the 

security team acted illegally or inappropriately (which is highly unlikely as, to do 

so, the pirates would be accepting that they were present at the scene of the 

attack), there is no sensible prospect that a State would seek to prosecute the 

security team members, or the maritime security company itself, on the basis of 

that evidence – especially if there is no corroborating evidence, and such 

allegations were only raised at trial; 

 

iii) Under the Mutual Assistance in Criminal Matters Act in Seychelles, a witness 

who attends in Seychelles to give evidence, pursuant to a request for mutual legal 

assistance, is immune from prosecution in Seychelles for any offence that they 

committed, or allegedly committed, prior to their arrival in Seychelles (as long as 

the other provisions of the Act are met); 
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iv) The jurisdiction of the flag State extends to everything that is done onboard a 

vessel.  It is impossible to obtain immunity from prosecution from a flag State.  

No State will offer a ‘blanket’ immunity in respect of offences that may or may 

not have occurred.  A flag State will generally carry out an investigation if shots 

are fired by an individual onboard one of their vessels.  If the private armed 

security company are concerned about issues of potential liability, it is useful to 

obtain a report of that investigation – clearly, if the flag State has concluded that 

the private armed security guards acted properly, this is a further reassurance that 

they will not be opening themselves up to liability if they give evidence at trial.  

Organisations such as SAMI and BIMCO (see Chapter 40) can be contacted to 

assist in obtaining those investigation records; 

 

v) The security company and team members can be reassured that witnesses from 

private maritime security companies have given evidence in past piracy cases, 

without any difficulties at all.  To the contrary, the reputation of the company is 

enhanced, as it demonstrates that they are actively supporting counter-piracy 

efforts. 

 

vi) Frequently, private armed security guards are from the UK, and are ex-military.  

A query may be raised as to whether they are liable under UK law, for any acts 

done whilst on the high seas, serving on a foreign vessel.  Under section 9 of the 

Offences Against the Person Act 1861, a ‘subject of Her Majesty’ is only liable to 

be tried under the law of England and Wales for an offence committed outside the 

‘realm’ if it is an offence of murder or manslaughter.  Again, assuming that there 

is highly unlikely to be any suggestion that the private armed security guards 

committed any offence, let alone one of murder or manslaughter, the issue of 

liability or immunity under UK law would not arise. 

 

23.23. If privately contracted armed security personnel, or the maritime security company 

itself, still indicate that they will not cooperate, it may be useful to contact a seafarers 

association, such as BIMCO or SAMI (see Chapter 40), to ask for their assistance.  Many 

private maritime security companies are members of those organisations, and the 



109 

 
 

organisations can assist in offering reassurance to their members, and also by highlighting the 

importance of participating in the legal process.  Another organisation that may be of 

assistance is MPHRP (see Chapter 40), especially if the witness was taken hostage.  These 

organisations frequently have contacts based in offices overseas, and can be of great 

assistance in tracking down civilian witnesses.  Do not be afraid to email or call repeatedly to 

try and get a response. 

 

23.24. UNODC will fund the attendance of all civilian witnesses, and will pay for their 

flights directly.  Each witness will be given a per diem (an allowance for each day), to cover 

their accommodation and expenses.  If required, UNODC will book the accommodation for 

the witness.  However, they will not make any payment for loss of earnings. 

 

23.25. If a particular crucial witness refuses to attend at court as they will not be 

compensated for loss of earnings, and if there is no other way in which their evidence can be 

obtained, it is worth approaching the capturing navy to see whether any provision can be 

made to allow for compensation for loss of earnings.  There are some limited funds available, 

for example via Working Group 2 of CGPCS (see Chapter 40), to assist in securing the 

attendance of witnesses.  The approach and request for funds is likely to be more successful if 

made via the capturing navy.  In addition, they may have some funds available through their 

own government, and so that is another option to consider.  However, as a general rule, a 

witness will not be compensated for loss of earnings. 

 

23.26. If a witness is compensated for loss of earnings, the defence must be told of that fact.  

There is a risk that the defence may assert that a witness is only giving evidence for the 

prosecution because they are being paid to do so.  The fact that a witness is receiving 

payment for loss of earnings is a matter which potentially could be seen to undermine the 

prosecution case, and so it should be disclosed.  The amount of weight, if any, that is placed 

on such an assertion is a matter for the judge. 

 

23.27. In previous cases, some private maritime security companies have insisted that a 

member of their in-house legal team accompany the witness to Seychelles, to ensure that the 

interests of the company are protected when the witness is giving evidence.  Whilst 

unnecessary, it is often a pre-requisite to secure the attendance of the witness.  In the past, 
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UNODC have agreed to cover the expenses of such a person – but confirmation of this 

should be obtained from UNODC on a case-by-case basis. 

 

23.28. Enquiries should be made at an early stage as to whether the witness needs an 

interpreter at trial.  If so, UNODC will arrange for, and fund, the provision of an interpreter.  

Again, this can take some considerable time to arrange, and so early notification must be 

given to UNODC that an interpreter is required.  It is important to ensure that the interpreter 

not only speaks the same language at the witness, but also the same dialect. 

 

23.29. Once a trial date has been fixed, the following steps should be taken to secure the 

attendance of civilian witnesses –  

 

i) Obtain a summons for each witness from the Supreme Court for the relevant 

date/s; 

 

ii) To satisfy the diplomatic requirements, a formal letter requesting mutual legal 

assistance in securing the attendance of the civilian witnesses needs to be sent 

to the relevant government body in their home State.  For example, if the 

witnesses were privately contracted armed security personnel from a UK-

based private maritime security company, a letter needs to be sent to the 

Foreign and Commonwealth Office in the UK.  A copy of the summons for 

each witness, and a short case summary, should accompany the letter.  A draft 

letter can be found at Annex J.  All practical arrangements for the attendance 

of civilian witnesses are likely to be sorted out between the naval point-of-

contact, the employers of the witnesses, the shipping company, the witnesses 

themselves, and the prosecutor, and so this fact can be stated in the letter.  If 

contact has already been made with the relevant witnesses, and they have 

given their cooperation, this can also be stated.  However, if they have 

indicated a reluctance to attend, then the letter should set out the steps that you 

are seeking from the government in assistance.  The letter needs to be sent via 

the diplomatic channels, and so should be sent to the MFA in Seychelles, 

along with an explanatory letter, and a request that they forward it on to the 
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appropriate authorities.  A draft letter to the MFA in Seychelles to accompany 

the formal request can be found at Annex K. 

 

iii) A formal letter to request the attendance of a civilian witness should also be 

sent to the witness – ideally by both email and post.  The correspondence can 

either be sent directly to the witness, if their personal details are known, or via 

their shipping company or private maritime security company.  A copy of the 

summons for each witness should accompany the letter.  Do not include a case 

summary, as it is not appropriate for a witness to know the details of the 

evidence of other witnesses, in case they tailor their own evidence to suit it.  A 

draft letter can be found at Annex L.  In addition, two relevant expense forms 

from UNODC will need to be included, which can be found at Annex M.  

Certain information will be needed from the witnesses, so that UNODC can 

arrange their travel.  The precise details of the information required is set out 

in the draft letter. 

 

iv) In order to satisfy the legal requirements for mutual legal assistance, requests 

must also be made to the Central Authority of the foreign State, via letter.  The 

letter should be accompanied by the original summons for each witness, and a 

short case summary.  A draft letter can be found at Annex N.  

 

v) It is normally appropriate to send a formal letter to the foreign State’s 

Embassy or High Commission in Seychelles as well – not least as a matter of 

courtesy.  For example, if the witnesses are from the UK, then a letter should 

be sent to the British High Commissioner to Seychelles, in Victoria.  

Similarly, if the witnesses are from Japan, then a letter should be sent to the 

Japanese Ambassador to Seychelles, who is based in Nairobi.  Contact details 

for Embassies and Commissions can be found online.  A draft letter can be 

found at Annex O.  Copies of the summons for each witness, and a short case 

summary, should also be included.  If you have been in contact with the 

relevant witnesses, and they have given their cooperation, this can also be 
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stated.  However, if they have indicated a reluctance to attend, then the letter 

should set out the steps that you are seeking from the government in 

assistance. 

 

23.30. All requests for assistance to secure the attendance of witnesses, either formal or 

informal, are made on behalf of the Attorney-General.  As such, all draft letters should be 

approved by him, prior to being sent out. 

 

23.31. As with military witnesses, it is useful to meet all key civilian witnesses before they 

give their evidence, even if the meeting can’t take place until the day of the trial.  Ensure that 

the witness has read their statement through a number of times, and that they are satisfied that 

it is accurate.  If the witness indicates that there is a material error in their statement, the 

prosecutor should alert the defence of that fact, and have a further statement taken from the 

witness if required.   

 

23.32. The prosecutor should never ‘coach’ the witness, or tell them what to say.  However, 

it is useful to check that the witness is happy with their statement, and to talk them through 

the process of giving evidence.  The prosecutor should not discuss material parts of another 

witness’s evidence with a witness, in case it influences their evidence. 
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24.  VIDEO  LINK LEGISLATION 

 

24.1. Securing the attendance of witnesses from overseas is the most significant problem 

encountered in prosecuting piracy cases.  Even if a witness who is based overseas can be 

located, they are frequently reluctant to attend in Seychelles, either due to fear or, more often, 

the inconvenience (especially if they are self-employed, or employed for long periods of time 

at sea).  Similarly, it is very disruptive for a naval force if large numbers of personnel have to 

be in Seychelles at a particular time in order to give evidence. 

 

24.2. In an attempt to reduce this difficulty, the Evidence (Amendment) Act 2013 was 

bought into force on 31st December 2013.  The Act amended the Evidence Act, by inserting a 

new section, namely section 11C, after section 11B. 

 

24.3. Section 11C states: 

 

(1) In this section “live television link” means an arrangement for the evidence of a 

witness to be given from outside the courtroom, or from outside Seychelles, and 

transmitted to the courtroom by means of a two-way simultaneous video and 

audio link. 

 

(2) Where –  

(a) a person other than the accused is outside Seychelles; or 

(b) it is not reasonably practicable for a person, other than the accused, to be 

brought before the court in person; and 

(c) the court is of the opinion that it is desirable and practicable that the 

person give evidence before the court under this section; and 

(d) the arrangement would not unfairly prejudice a party to the proceedings, 

then the court may, subject to this section, make an order that the person give 

evidence through a live television link. 
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(3) In making an order under this section, the court may set out such conditions as 

appear just and necessary, and in particular may require that –  

(a) the evidence be given from a particular location; or 

(b) the evidence be given in the presence of a person approved by the court. 

 

(4) Where, in a trial by jury, the court makes an order under subsection (2), the judge 

shall warn the jury not to draw from that fact any inference adverse to the 

accused and not allow it to influence the weight to be given to the evidence of the 

witness in respect of whom the order was made. 

 

(5) The court may, at any time, of its own motion or on the application of a party to 

the proceedings or the witness, vary or revoke an order made under subsection 

(2). 

 

(6) A statement under oath given in evidence under this section shall be treated as if it 

had been given in the proceedings in the courtroom. 

 

24.4. The amendments to the Evidence Act permit a witness who is overseas to give 

evidence from a location other than Seychelles.  The interests of the accused are protected, as 

the court can refuse an application for evidence to be given via the link if the arrangement 

would unfairly prejudice a party to the proceedings.  In reality, it is hard to see how such an 

arrangement could be said to prejudice a party to the proceedings – it is in the interests of 

justice that all relevant evidence is heard, the witness’s demeanour can still be observed over 

the live link, and he can still be cross-examined.   

 

24.5. The overwhelming benefit of the amendments is that they reduce the inconvenience to 

witnesses who are based overseas, and make it much easier for them to give evidence.  The 

amendments greatly reduce the monetary cost that is involved in flying witnesses to 
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Seychelles, and paying for their accommodation and expenses – especially when a witness 

may only be giving evidence for an hour or so. 

 

24.6. In practice, it is likely that the witness will be required to go to a particular location to 

give their evidence, such as a courthouse or an Embassy.  However, if all parties agree, they 

may be able to give their evidence from a less-formal location, such as their place of work or 

even their home.  The court can also direct that an approved person is present whilst the 

witness is giving their evidence, such as a diplomat, judge, or member of court staff.  This 

will ensure that the witness is not being put under any pressure to give their evidence, and is 

not being influenced in any way in respect of the evidence that they give. 

 

24.7. If evidence is to be given via a live link at trial, a number of practical steps should be 

taken: 

 

i) Establish the location of the witness, and identify potential suitable locations near 

to them, where they could give their evidence from; 

 

ii) Make enquiries with those locations about the possibility of using live TV link 

from there.  Even if they do not have a formal VTC system, it may be possible to 

use Skype, or a similar application. 

 

iii) Ensure that you have sufficient evidence to put before the court to allow a judge to 

consider the appropriateness of making an order.  Relevant material may include 

evidence as to the location of the person, reasons why it is not practicable for 

them to come to Seychelles, and details of the expense and inconvenience that 

will be incurred if they have to come to Seychelles.  In addition, it may assist to 

give details as to the available options in terms of potential locations and potential 

approved persons who can be present. 
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iv) If an order is made, it is sensible to check that all of the equipment works, well in 

advance of the trial.  Do a ‘practice run’, from the location overseas to the court in 

Seychelles, to ensure that the audio and visual quality is sufficient. 

 

v) Ensure that the witness is sent a copy of their statement, ideally by fax or email, in 

advance of the trial date.  Ask them to read through their statement prior to the 

trial, and to notify you if they wish to amend anything in it. 

 

vi) Find out whether the witness requires an interpreter.  If so, contact UNODC in 

advance of the trial date to make the necessary arrangements. 

 

vii) If possible, speak to the witness, either prior to the day of trial, or on the morning 

of it.  Explain what will happen, and how they will give their evidence.  Indicate 

that they will be asked to take an oath / affirmation, and that they will then be 

asked questions in-chief, followed by cross-examination.  Explain to them who 

will be present in the courtroom. 

 

viii) If the witness will be asked to comment on any documents during their 

evidence-in-chief, such as photos or maps, ensure that copies of those documents 

are sent to the location overseas prior to trial, either via email or fax.  A hard copy 

of the statement should also be at the location where the witness is giving 

evidence from, in case they need to refresh their memory from it.  On the day that 

the evidence is to be heard, ensure that all relevant documents are available. 

 

ix) A prosecutor may need to make adjustments to their advocacy style, if evidence is 

being given over the link.  Speak slowly and loudly, and ask the witness to do the 

same.  If an interpreter is being used, the interpreter should also be visible on the 

screen, and should be able to be heard in the courtroom.  Remember that there is 

likely to be a short time delay, so try not to speak over the witness.   
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24.8. As of December 2014, the equipment to allow for evidence to be given via video link 

had not yet been set up in the Supreme Court.  The provision of the equipment is being 

funded by UNODC.  When the equipment is in place, it will be a very useful tool in all cases 

where witnesses are based outside of Seychelles – and in particular in piracy cases. 

 

24.9. In the interim, the court can take evidence via video link using Skype.  The clarity of 

a Skype call is not as good as it would be via a proper VTC link, but is still adequate for the 

purposes of trial – especially if the alternative is that the evidence is not given at all.  If a 

Skype call is to be attempted, contact the IT department at the Supreme Court well in 

advance of the trial, and give them the contact details of the person or location who will be at 

the other end of the call.  Ensure that they have a ‘trial run’ of the equipment prior to the day 

of the hearing, to check that the link is working.  However, efforts to hear evidence in the 

Torm Kansas piracy trial by Skype from the Supreme Court failed, as the connection to India 

kept dropping, so the effectiveness of this option at present may be limited, until the internet 

capabilities at the court are improved. 

 

24.10. Another option that can be considered if evidence is to be given via video link, before 

the proper equipment is put in place, is to use the video link facilities at REFLECS3.  They 

have VTC equipment that is permanently set up in a conference room.  It is possible to move 

the trial to REFLECS3 for a few days, to hear evidence using their VTC equipment, either 

over the VTC or via Skype.  If this course is taken, it will be necessary to ensure that the 

court has a hand-held recording device available, so that the proceedings can be taped.  In 

addition, seats must be provided if members of the public wish to attend – the proceedings 

are still open. 

 

24.11. If the court is going to sit in another location to hear evidence via VTC, such as at 

REFLECS3, then the Chief Justice should be consulted first.  Under section 56 of the 

Criminal Procedure Code, every court may inquire into or try any offence subject to its 

jurisdiction at any place where it has power to hold sittings.  The court is clearly not confined 

to simply sitting at the Palais de Justice.  Under section 57(1), the Supreme Court may 

exercise its criminal jurisdiction by holding sittings at such places and on such dates as the 

Chief Justice may direct.  As a result, if evidence is to be heard at REFLECS3, it is necessary 

to obtain a direction from the Chief Justice, stating that on ‘X’ date, evidence in the case of 
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The Republic v ‘Y’ will be heard from the particular location in question.  Such a direction 

was obtained in the Torm Kansas piracy trial, enabling the VTC equipment at REFLECS3 to 

be used to hear evidence over the link from witnesses in India and the UK, with great 

success. 
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25. REPORTING RESTRICTIONS 

 

25.1. Some protection for witnesses is offered by sections 58B and 58C of the Criminal 

Procedure Code.   

 

25.2. Under section 58B, the court can direct that part of a proceeding is held ‘in camera’, 

or in private.  The court can make such an order where it considers that it is necessary in the 

interests of defence, public morality, public order, public safety, or the welfare of a person 

concerned in the proceedings who is not an adult, or for the protection of the privacy of a 

person concerned in the proceedings, or where it considers that publicity would prejudice the 

interest of justice.   

 

25.3. In addition, the court has a power under section 58C to direct that a newspaper report 

of proceedings will not reveal the name, address, or identifying particulars of a witness in 

those proceedings, and will also not publish any picture of a witness in those proceedings.   

 

25.4. The court also has a common law power to ensure that, when a judgment is issued, 

the names of some or all of the witnesses are redacted, even if they have been given in open 

court.  It is highly likely that all military witnesses will want their names withheld from the 

judgment, even if their names were given in open court when they gave their evidence. 

 

25.5 When the Witness Protection Act is in force, that Act will be the appropriate Act to 

use when there is a need to apply to withhold the name and details of a witness from being 

given in open court (see Chapter 26). 
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26. WITNESS ANONYMITY 

 

26.1. Ordinarily, the identity of a witness is known to the accused, all parties, and to the 

public.  Normally, a witness is required to provide his full name on any witness statement 

that is made, and to state his full name at the beginning of his examination-in-chief.  

However, there are certain situations where it is necessary, in the interests of justice, to 

restrict or withhold information as to the identity of a witness.  In piracy cases, this is likely 

to arise regarding naval witnesses from the primary boarding team (ie.the first individuals on 

the skiff, who may be covert officers or military police), with Somali interpreters on board 

naval vessels who do not want it known that they are working for the naval forces, and also 

with witnesses from the private maritime security companies.   

 

26.2. The situation as at December 2014 is that applications for anonymity have previously 

been dealt with on an ‘ad hoc’ basis.  One approach that has been used is for the witness to 

write his name down on a piece of paper, which is then kept safe by the judge, and the 

witness then uses a pseudonym whilst in court.  However, it is much more appropriate if the 

issue of anonymity is dealt with by reference to statutory criteria. 

 

26.3. A proposed Witness Protection Act has been drafted.  It has been approved by the 

Cabinet, and will be placed before the National Assembly in 2015.  When in force, the key 

provisions of the Act that are of relevance to piracy cases will be: 

 

i) The judge may order such directions as are considered appropriate for the 

preservation of the anonymity of a witness, or of any person who might be 

identified in the witness’s evidence, and to ensure that the identity of a witness is 

not disclosed in or in connection with the proceedings.  Such an order is to be 

known as a Witness Anonymity Order. 

 

ii) A Witness Anonymity Order shall include directions that: 

- the name, address, and identifying details of a witness can be withheld; 

- the witness may use a pseudonym; 
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- no question shall be asked at trial that might lead to the identification of 

the witness or his address; 

- the witness’s identity, and any information which might reasonably lead to 

their identification, be deleted from all documents to be disclosed in the 

proceedings – which would include the record of the judgment, and any 

transcripts of the trial. 

 

iii) The Witness Anonymity Order may also include directions that the witness give 

evidence from behind a screen, or any other directions that may be considered 

necessary in the interests of justice to protect the witness’s identity. 

 

iv) The Court shall only make an order if it is satisfied that: 

- an order is necessary, either to protect the safety of the witness or any 

other person, or to prevent any serious damage to property, or to prevent 

real and significant harm to the public interest; 

- the effect of the order will not prevent the accused from receiving a fair 

trial; 

- the importance of the witness’s testimony is such that in the interests of 

justice the witness ought to testify, and either there is a genuine risk that 

the witness would not testify if the order were not made, or there is a 

genuine risk of real and significant harm to the public interest if the 

witness were to testify without an order being made. 

 

26.4. If complete anonymity is required, it should be in place from the outset.  The witness 

must not give his real name on any statement.  In addition, he must not be referred to by 

name in the statement of any other witness.  If anonymity is sought, a prosecutor should 

ensure that the name of the witness is not contained on any other documents, prior to 

providing them to the defence.  If it is detailed in another document, that document should be 

edited before being provided to the defence.  Instead, the witness should use a pseudonym, 
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such as ‘Witness A’, or ‘Primary Boarding Team Member 1’.  They should be referred to by 

that pseudonym consistently throughout the court process, and in the statement of any other 

witness who refers to them.  Their full identity will be need to be made known to both the 

prosecutor, and the judge who is hearing the application for a Witness Anonymity Order. 

 

26.5. One of the requirements of the Witness Protection Act is that an application for a 

Witness Anonymity Order must be supported by written or oral evidence.  The prosecutor 

should request a statement from the witness, using his pseudonym, to be used as supporting 

evidence.  The statement should set out why the witness requires anonymity, and why a 

Witness Anonymity Order is necessary. 

 

26.6. A proposed draft Witness Anonymity Order is at Annex P. 
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27. IDENTIFICATION 

 

27.1. In some cases, an attack will take place, but the PAG will be repelled.  A distress call 

will be made, but it may take the nearest naval force a number of hours, or even a few days, 

to locate the PAG.  An issue as to identification will then arise at trial – in other words, how 

can the prosecution prove that the PAG that carried out the attack was the same PAG that was 

later seen and detained? 

 

27.2. When assessing the strengths and weaknesses of a case, a prosecutor should look to 

the evidence that supports the identification of the captured PAG as being the one that carried 

out an attack.  The mere fact that there has been a break in the observations of the PAG, even 

one that has lasted a few days, does not mean that the case cannot be successfully prosecuted.  

 

27.3. Evidence that can be of use when establishing identification can include, but is not 

limited to:  

 

 Observation evidence by the crew of an attacked vessel.  Whilst it is extremely 

unlikely that they will be able to give an accurate description of any particular 

individual, they may be able to give a physical description of the skiff or 

mothership, or state how many vessels made up the PAG.  Often, skiffs have 

distinctive marks or colours on them, and so any descriptions provided by the 

crew can be compared against the detained skiff; 

 

 Comparison of photographs and video footage from two or more sets of 

observations.  Pirates will often change their clothing around between 

observations, but the clothing itself may assist in identification.  In addition, 

comparison can be drawn between the number and colour of fuel barrels onboard 

(eg. are they in the same order and same number between observations), signs of 

damage to the vessel, and the placement of other articles within the vessel. 

 

 Frequently, when there has been an attack, an MPRA will be deployed, to scan an 

enormous area of the sea, around the attack location, to see if the PAG can be 

located.  It is useful to obtain evidence from them, detailing the size of the area 
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that they covered, and the time frame, and indicating whether they saw any 

vessels, other than the PAG, within that time.  For example, if the evidence is that 

they only saw tankers, or no other vessels at all, save for the detained PAG, then 

the possibility that the wrong PAG has been detained is reduced. 
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28. SPECIFIC EVIDENCE -LATITUDE AND LONGITUDE 

 

28.1. It is important to be able to prove the location of a pirate attack for two reasons.  

Firstly, in order to satisfy one of the elements of the offence of piracy pursuant to section 

65(4)(a), it is necessary to prove that the attack took place on the high seas or outside the 

jurisdiction of any State.  Secondly, as GPS devices are used more frequently, the location of 

an attack can be compared to trackpoints or waypoints obtained from a GPS device from a 

PAG, which may prove close proximity between the attacked ship and the PAG at the 

relevant time. 

 

28.2. Latitude and longitude is a commonly-used coordinate system, which enables every 

location on earth, whether on land or at sea, to be specified by a set of numbers and letters. 

 

28.3. It is important to understand how latitude and longitude works, to enable locations of 

interest to be accurately compared.  At trial, an analyst will give evidence as to longitude and 

latitude, but it is useful for a prosecutor to understand it too, especially when assessing the 

strengths and weaknesses of a case. 

 

28.4. ‘Latitude’ is a coordinate that specifies the north-south position of a point on the 

earth’s surface.  Latitude is an angle, which ranges from 0° at the Equator, to 90° north or 

south at the poles.  As such, 90° North is the North Pole, and 90° South is the South Pole.  

When looking at a map, latitude lines run horizontally, and are parallel and an equal distance 

from one another.  Each degree of latitude is approximately 69 miles / 111 km apart. 

 

28.5. ‘Longitude’ is a coordinate that specifies the east-west position of a point on the 

earth’s surface.  Longitude lines run vertically, and are also known as meridians.  They 

converge at the poles (where they are approximately 49 miles / 79 km apart), and are widest 

at the equator (where they are approximately 69 miles / 111 km apart).  0° longitude is 

located at Greenwich in the UK, and is known as the ‘prime meridian’.  The degrees continue 

180° east and west, where they meet and form the International Date Line. 

 

28.6. In order to precisely locate points on the earth’s surface, degrees latitude and degrees 

longitude have been divided into minutes, shown by the symbol (´), and seconds, shown by 

the symbol (´´).  There are 60 minutes in each degree, and each minute is divided into 60 
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seconds.  For example, Victoria in Seychelles is located at 4°37´S, 55°27´E, which is 4 

degrees, 37 minutes south of the equator, and 55 degrees, 27 minutes east of the prime 

meridian. 

 

28.7. Latitude and longitude coordinates can be written in three different ways, and all three 

ways will feature in evidence in piracy cases.  It is important to be able to understand each of 

the three ways in which coordinates can be expressed, and also to be able to convert from one 

format to another, to allow sets of coordinates to be compared to one another.  A set of 

coordinates will always have two values – north or south, and east or west. 

 

28.8. The three formats for writing coordinates are:  

 

i) Degrees and decimal minutes 

This shows the hemisphere, the hours of degrees, and a decimal value 

representing the minutes of degrees. 

An example is N 25° 07.450 

 

ii) Degrees, minutes, seconds 

The number of degrees is represented as a whole number, and the minutes and 

seconds are also represented as a whole number. 

An example is N 25° 07´ 27´´ 

 

iii) Numerical 

The coordinates are shown as pure decimal numbers.   

An example is 25.124167 

For latitudes, positive values (such as 25.124167) will be north of the equator, and 

negative values (such as – 25.124167) will be south of the equator.  Similarly, for 
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longitudes, positive values will be east of the meridian, and negative values, as 

depicted with a (-) sign, will be west of the meridian. 

28.9. As above therefore, the latitude N 25° 07.450 can also be shown as N 25° 07´ 27´´, or 

as 25.124167.  The same format will apply for longitudes. 

 

28.10. In degrees and decimal minutes, N 25° 07.450 is read as 25 degrees and 7.450 

minutes north of the equator. 

 

28.11. To convert degrees and decimal minutes (N 25° 07.450) into degrees, minutes, and 

seconds(N 25° 07´ 27´´), take the fraction, namely .450, and multiply it by the number of 

seconds in a minute - .450 x 60 = 27.  The degrees and minutes stay the same, thus 07.450 

minutes is the same as 07 minutes and 27 seconds, or 07´ 27´´.   

 

28.12. To convert degrees and decimal minutes (N 25° 07.450) into numerical (25.124167), 

take the entire fraction, 07.450, and divide it by the number of degrees in a minute – 07.450 / 

60 =0.12417.  Again, the figure for the degrees remains the same, hence 25.124167. 

In order to convert the figures in the other direction, just do the reverse. 
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29. SPECIFIC EVIDENCE - GPS EVIDENCE 

 

29.1. GPS evidence is becoming more and more useful in piracy cases.  PAG’s are 

increasingly likely to have GPS devices onboard, and many whalers and dhows that are 

hijacked will also have such a device.  The key benefit of a GPS device for prosecutors is that 

it shows where a vessel that is using such a device has been.  In the Torm Kansas piracy case, 

a GPS device was recovered from the whaler that was seized as part of the disruption by the 

navy.  The trackpoints from the GPS device were compared to the route taken by two 

attacked vessels, and the comparison showed that the device had been in close proximity to 

the locations of both pirate attacks, at the relevant times.   

 

29.2. One common use for a GPS device is for pirates on a whaler or dhow to log the 

location of the whaler / dhow in the GPS device, before setting off in the skiff to launch an 

attack, taking the GPS device with them.  They are then able to navigate back to the position 

where the dhow / whaler was, after the attack has finished.  Alternatively, the position of an 

attack may be logged, to indicate in future that such a location falls within an area of shipping 

traffic.  In some cases, it may not be possible to say whether the GPS device was on the 

mothership, or the skiff, at the time of an attack, as some GPS devices are portable.  

However, the evidence that can be obtained from a GPS device is often compelling. 

 

29.3. GPS, or the Global Positioning System, is a network of satellites that orbit the earth.  

Anyone with a GPS unit can receive the radio signals that the satellites broadcast.  Each 

satellite will transmit information about its position at the time of transmissions, and the time 

of the actual transmission, at regular intervals.  Those signals are intercepted by a GPS 

receiver, which can calculate how far away each satellite is, based on the time that it took for 

the signal to arrive.  Once a GPS receiver has received information from at least three 

satellites (and at least four will always be ‘visible’ to a GPS device at any one time, as long 

as nothing is blocking the signal, such as a building or trees), the GPS receiver can then 

pinpoint the location of the device.  It will record latitude, longitude and often altitude.  When 

a location is determined, the information is either transmitted to a database, or stored in the 

internal memory card of the GPS device. 

 

29.4. GPS satellites have atomic clocks onboard, so that the time and date that they transmit 

is accurate.   
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29.5. A typical GPS device can provide information in the form of ‘waypoints’, ‘routes’, 

and ‘trackpoints’. 

 

29.6. A waypoint is a set of coordinates that act as a reference point.  Waypoints are located 

on the surface of the earth, and are usually defined by latitude and longitude.  A typical GPS 

receiver can locate a waypoint with an accuracy of 3 metres.  Waypoints can either be pre-

programmed into a GPS receiver, or entered manually as a pair of coordinates from a location 

other than the waypoint location, or entered manually at the location of the waypoint by 

pressing a button on the GPS device to record the location.   An analyst is sometimes able to 

distinguish between a waypoint that is entered from a remote location, and one that is entered 

at the location of the waypoint, based on height / altitude data stored in the device. 

 

29.7. If a GPS has track-logging capabilities, waypoints can also be defined after the fact, 

based on where you have been.  For example, a marine GPS will often have a ‘man 

overboard’ function, which instantly creates a waypoint on the GPS receiver, showing the 

vessel’s position at the point that the ‘man overboard’ button is pressed. 

 

29.8. A ‘route’ is usually made up of a series of significant points along a path.  It is usually 

defined as a series of two or more waypoints.  To follow a route, a user will navigate to the 

nearest waypoint, then to the next one in turn, until the destination is reached.  The GPS 

device will tell you the bearing and distance to the next point in sequence as you navigate 

along your route.  Often, a name can be assigned to each waypoint in a route. 

 

29.9. A ‘track’ is made up of data that is gathered automatically from your movements 

when a GPS is turned on.  Tracks, or trackpoints, will provide a record of where you have 

been, and when.  A track may be made up of hundreds or thousands of trackpoints.  

Trackpoints are used to define a route or path, using precise coordinates saved by a GPS 

device.  A track will be displayed as a line on the screen. 

 

29.10. When a GPS device is examined, the analyst will use a computer program to make a 

copy of the device, and will then conduct his analysis on that copy.  If a prosecutor asks for a 

GPS device to be examined, it is important to confirm that the computer program that the 

analysis will use will not alter the original data at all, but will just make an exact copy of it. 
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29.11. Useful data from GPS devices is not restricted to data which may show that a PAG 

was in proximity to an attacked vessel close to the time of the attack.  For example, in the 

Torm Kansas piracy case, a number of significant waypoints were programmed into the GPS 

device.  The analyst described those waypoints as being ‘likely to be used as a skiff or whaler 

launch or transit point’.  He was asked to provide an additional statement in respect of each 

waypoint, explaining that assertion, and giving reasons for his conclusions.  By way of 

example, his additional statement regarding a waypoint at Kismaayo in Somalia read: 

 

“I would assess this area suitable as a skiff / whaler launch point, due to the shoreline 

and terrain layout.  Kismaayo has historically been associated with piracy 

operations.  The proximity of Kismaayo is not a negative factor in relation to piracy 

operations, as the pirates with relative ease can blend into the local population, or 

even be from the area.  The close vicinity of Kismaayo could also be a logistical 

advantage for the pirates, as it will give the pirates a possibility to have their skiffs / 

whalers and engines repaired, if necessary.  The town can also provide the pirates 

with a larger amount of food, water, fuel, khat, and other provisions”.   

 

29.12. The fact that there were a large number of waypoints which, in the view of the 

analyst, could be linked to piracy actions is strong corroborative evidence to support the 

assertion that the GPS was being used by pirates, for piratical activity, as opposed to being 

used by fishermen.  Similarly, the track points may show that the journey taken started out 

from a well-known piracy base, which is also clearly relevant. 

 

29.13. A word of caution – it is important to be clear about the accuracy of times from data 

on a GPS device.  The timings that are recorded from track points are normally shown in 

Zulu time, as they are automatically generated by the satellite.  However, the timings that are 

recorded for waypoints will normally be based on the time that has been physically entered 

onto the GPS device.  The time that has been entered onto the GPS device may or may not be 

the same as local time.  The analyst should be able to state the relationship between local 

time at the relevant location, and the time that is entered onto the GPS device, which will also 

then allow the times to be converted into Zulu.  
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29.14. GPS data is admissible at trial, just as evidence obtained from a computer or a mobile 

phone is admissible.  In each case, the data is extracted from the device, and analysed by an 

expert, who draws conclusions based on the data.  Documentary evidence from computer 

records is admissible in a trial in Seychelles, pursuant to section 15 of the Evidence Act. 
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30. SPECIFIC EVIDENCE - MOBILE PHONES 

 

30.1. It is common for a number of mobile phones to be recovered from a skiff or 

mothership.  The capturing warship may carry out an analysis of the phones themselves, if 

they have the capability on board to do so, or they may send the extracted data to an 

organisation such as Europol to carry out the analysis.  If phones have been seized but have 

not been analysed at the time that the evidential file is handed over, the prosecutor should ask 

either the capturing warship, or their point-of-contact in the Operational HQ, to arrange for 

the phones to be analysed. 

 

30.2. Occasionally, there is material on the mobile phones that can be used in evidence, 

such as photographs of tankers or merchant ships, which may be potential targets, or have 

been targeted already.   

 

30.3. However frequently, for the reasons set out below, the data that is obtained from 

mobile phones cannot be used in evidence, but is extremely useful for intelligence purposes.  

INTERPOL (and other organisations) maintain a database of phone numbers that are linked 

to piracy, in order to develop a better understanding of piracy networks.  The numbers 

contained in the database may have come from mobile phones that were seized in other 

disruptions, or may have been used in negotiations for hostages, or in ransom payments.  

Phone numbers that are stored in the contacts list of a phone, and call data itself, can be 

compared to the numbers stored on the database, to build up a better picture of 

communications between pirates.   

 

30.4. The difficulty is that it can be very problematic to adduce this evidence in an 

admissible form to rely on at trial.  A prosecutor would be able to adduce evidence of the 

seizure and interrogation of a particular phone that was found during the index incident.  

However, in order to show the relevance of a particular number, it would have to be 

compared to a number on the database, and evidence would have to be adduced at trial to 

prove that the number on the database was also linked to piracy.  This would involve calling 

evidence about the seizure of that phone, the analysis of it, and evidence that it was linked to 

a piracy incident – which is especially difficult if the case didn’t result in a prosecution.  

However, it is still vital to have mobile phones analysed for intelligence purposes. 
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31. THE TRIAL 

 

31.1. Two Somali interpreters are required for the trial, so that they can take regular breaks 

without disrupting the evidence.  Once the trial dates are known, notify UNODC, and they 

will make the necessary arrangements for both interpreters. 

 

31.2. Unlike other trials in Seychelles, it is desirable, if at all possible, for all of the 

evidence to be heard on consecutive days.  The principal reason is to accommodate the 

witnesses, who will almost exclusively be coming from overseas.  A period of two weeks’ 

will normally be sufficient for all of the evidence to be heard. 

 

31.3. As witnesses will be coming from overseas, it is important to stagger their attendance.  

It may be appropriate, for example, to deal with all civilian witnesses during the first week, 

and all naval witnesses and police witnesses in the second week.  The time that each witness 

is required to be in Seychelles in order to give evidence should be kept to a minimum, to 

reduce inconvenience, and save on cost.   

 

31.4. Notwithstanding that, it is also important to try and reduce the risk that a witness will 

have to come to Seychelles twice, because they were unable to give evidence on the first 

occasion.  A witness who has travelled overnight is unlikely to be fit to give evidence on the 

day of their arrival, so factor in a day for them to rest.  Even if their evidence will only last 

for a short time, it is sensible to schedule it to take place at some point over a period of a few 

days, to allow for any slippages or unforeseen problems during the trial.  So, for example, if a 

witness is flying overnight to arrive in Seychelles on Monday morning, schedule them to 

have Monday to recover from their travel.  At some stage on Monday, the prosecutor can 

meet them, go through their statement with them, as well as go through the trial process.  

Their evidence can then be heard on either Tuesday or Wednesday, to allow for slippage, and 

then they can depart on Thursday.  There is no point in having a witness fly in on Monday 

morning, and then out again on Monday evening – if there is an unforeseen delay at court, 

their evidence might not be heard. 

 

31.5. The prosecutor should ensure that they have sufficient copies of all photographs, 

maps, charts, and other documentary exhibits that are going to be produced during the trial.  

Copies will be needed for the witnesses, the judge, and for defence counsel.  It is always 



138 

 
 

useful to have a few spare copies of each document too.  In addition, have spare copies of all 

witness statements, in case the witness needs to refresh their memory from their statement 

during the course of their evidence.  Documents can be photocopied in colour at REFLECS3, 

using their equipment. 

 

31.6. Ensure that the police bring all relevant exhibits to court at the start of the trial.  If 

larger physical exhibits are stored elsewhere (for example, skiffs are generally kept at the Old 

Coastguard Base), then ensure that you know the name of the officer who can give you 

access to them, if a site visit is needed. 
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32. EXPERTS 

 

32.1. If reliance is being placed on the evidence on an expert, the expertise of that witness 

should be established at the start of their evidence.  It should be included in their statement – 

for example, for a GPS analyst, the statement or report should set out his qualifications, 

details of any relevant training programmes that he has undertaken, and a summary of the 

type of analysis work that he has done previously.  Such evidence as to qualifications and 

expertise is highly unlikely to be challenged by the defence, and so it should be able to be led 

from the witness in examination-in-chief. 
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33. ADMISSIONS OR AGREED EVIDENCE 

 

33.1. Piracy cases involve a large number of witnesses – often in excess of fifteen to 

twenty, and most of them will be based overseas.  It is therefore important to seek to agree as 

much evidence as possible with the defence before the trial. 

 

33.2. Pursuant to section 128 of the Criminal Procedure Code, a written statement can be 

admitted as evidence, as long as sufficient notice is given to the defence, and they do not 

object to the statement being tendered in that way.  This provision is greatly underused in 

Seychelles, but is very useful.  A prosecutor should seek to agree non-contentious witness 

statements under this section, in advance of the trial.  The type of evidence that may be 

capable of being agreed includes evidence of continuity of exhibits, evidence as to the taking 

of photographs, and evidence as to arrest and interview.  Once agreed, the statement can 

simply be read out in court, and it becomes evidence in the case, just as it would if the 

witness had come to court and given the evidence from the witness box. 

 

33.3. In addition, section 129 of the Criminal Procedure Code allows for evidence to be 

given by way of formal admission.  Again, a prosecutor should seek to agree non-contentious 

evidence under this section, in advance of the trial.  A wide range of evidence can be reduced 

to admissions, including evidence of detention, evidence of arrest, interviews, seizure of 

exhibits, and production of photographs.  Draft admissions in relation to the police interviews 

of suspected pirates can be found at Annex Q. 

 

33.4. The use of both sections should reduce the number of witnesses that are required to 

attend at trial, and therefore reduce the cost and inconvenience to the witnesses, and the 

length of the trial itself. 
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34. INTERPRETERS 

 

34.1. There is an issue relating to interpreters which has not caused any difficulties in trials 

thus far, but which has the potential to be problematic, dependent on the stance taken by 

defence counsel.  UNODC fund one interpreter to be based in Seychelles on a full-time basis.  

That interpreter will be present when the suspected pirates are arrested by the Seychelles 

police, and will interpret the arrest and caution.  He will also be present during the police 

interviews, and will interpret during those, as well as producing the interview transcripts 

afterwards.  The same interpreter will also interpret at the trial, and all preliminary court 

hearings.  As the interpreter has interpreted at the time of arrest, and during the interviews, he 

should really provide a statement as to his involvement, and act as a witness in the case.  

Ideally, there should be two interpreters available in Seychelles at all times – one who 

interprets on arrest and in interview, and becomes a witness, and one who interprets at all 

hearings and trial.  However, resource limitations mean that such a situation is not possible.  

Thus far, there have been no difficulties – the defence have never challenged the 

interpretation, or what happened at arrest or interview, and so the interpreter has not had to be 

called as a witness.  However, if the defence were to seek to challenge what was said or done 

on arrest, or during interview, then the interpreter would need to be called as a material 

witness.  Once called as a witness, he would not then be able to continue to interpret at the 

trial.   

 

34.2. In order to avoid difficulties, the prosecutor should seek to obtain admissions from the 

defence well in advance of the trial, relating to the interpretation, arrest, and interview (as 

demonstrated in Annex Q in relation to the interviews).  If those matters can be agreed, then 

the interpreter will not need to be called as a witness, and can interpret at the trial.  However, 

if the defence indicate that they are seeking to challenge any of those matters, a statement 

will need to be obtained from the interpreter, served as evidence, and he will need to give 

evidence at trial as a witness.  He will no longer be able to act as an interpreter.  In that 

situation, UNODC should be notified as soon as possible, as they will need to make 

arrangements for a different interpreter to be available for court hearings and the trial. 
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35. SUBMISSIONS 

 

35.1. It is extremely useful to look at previous piracy judgments before making 

submissions, as they give a good indication of factors that are considered to be important by a 

judge.  In particular, Gaswaga J has taken judicial notice of a number of matters in two piracy 

judgments, which can then be relied upon in future cases.   

 

35.2. An extract from the case of The Republic v Liban Mohamed Dahir & 13 others, 

Supreme Court of Seychelles, Criminal Side No. 7/12(the ‘Fort Victoria 14’ case), from 

paragraph 22 onwards, that can usefully be quoted as part of closing submissions is: 

 

“Comparison of the testimony of persons having contact with a PAG, either as victims 

or intervening authorities, had before this Court in previous cases demonstrates that 

the composition of Somali pirate action groups and the behavior of their members 

follow certain norms.  See Republic vs. Abdukar Ahmed & 5 others, Supreme Court of 

Seychelles, Criminal Side No.21 of 2011 (the Gloria case); Republic vs. Mohamed Ise 

& 4 others, Supreme Court of Seychelles, Criminal Side No.76 of 2010 (the Talenduic 

case); Republic vs. Nur Mohamed Aden & 9 others, Supreme Court of Seychelles, 

Criminal Side No.75 of 2010 (the Faith case); Republic vs. Abdi Ali & 10 others, 

Supreme Court of Seychelles, Criminal Side No. 14 of 2010 (the Intertuna II case); 

Republic vs. Mohamed Aweys Sayid & 8 others, Supreme Court of Seychelles, 

Criminal Side No. 19 of 2010 (the Galate case); and Republic vs. Mohamed Dahir & 

10 others, Supreme Court of Seychelles, Criminal Side No. 51 of 2009 (the Topaz 

case).  Judicial notice is therefore taken of certain commonalities described 

immediately below. 

 

“Somali pirate action groups typically consist of a larger mother vessel, such as a 

dhow, and at least one skiff used for fast attacks.  The mother vessel is used to carry 

supplies on which the entire group depends and also carries the personnel who 

typically board the skiff(s) only during attacks, or in an effort to flee from authorities.  

At other times, the skiff(s) are towed.  The smaller skiffs, which are equipped with 

powerful outboard motors, are typically capable of high speeds around twenty-five 

knots, while the larger, slower mother vessels, which is typically powered by an 

inboard engine, runs between five and ten knots. 
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“Several other common features have also been noted.  PAGs typically carry heavy 

arms including AK-47 rifles, explosives, and RPGs, in order to frighten peaceful 

mariners into submission.  The mother vessel is used to carry large amounts of fuel, 

food, personal items, and personnel, as PAGs typically operate in the open oceans’ 

shipping lanes, rather than the traditional fishing grounds close to the Somali coast, 

and must be able to patrol the ocean looking for targets.  PAG crews are notorious 

for claiming to be innocent fishermen, though they typically carry no nets, lines, 

tackle, bait, freezers, or fish.  PAGs also carry long, thin, hooked boarding ladders.  

This Court takes particular note of the type of ladders exhibited in PE-17 and often 

found on pirate vessels.  The Court is of the opinion that such ladders lack an 

innocent purpose, and are therefore key evidence of pirate activity as discussed in 

The Republic vs. Mohamed Abdi Jama & 6 others, Supreme Court of Seychelles, 

Criminal Side No. 53 of 2011 (the Alakrantxu / Fort Victoria 7 case). 

 

“The attack itself is typically carried out by approaching the victim vessel from 

behind on both sides at high speed with two skiffs carrying armed attackers.  If the 

attack is successful, the pirates use the hooked ladders to climb aboard the victim 

vessel, take the crew hostage, and steer the ship back to the Somali coast to be 

ransomed.  If the attack is repulsed by authorities, or if the pirates are later 

intercepted by authorities, the pirates typically jettison their weapons and ladders.  

The level of violence varies from one PAG to another; some peacefully surrender 

when captured, while others open fire”. 

 

35.3. An extract from the case of The Republic v Mohamed Abdi Jama & 6 others, Supreme 

Court of Seychelles, Criminal Side No. 54/11 (the ‘Fort Victoria 17’ case), from paragraph 

51 onwards, that can usefully be quoted as part of closing submissions is: 

 

“This Court therefore takes particular note of the type of ladders thrown overboard 

which are often found on pirate vessels.  A narrow, lightweight ladder some twenty 

feet in length with a sharply hooked top is a tool clearly designed to board another 

ship, especially a larger ship.  It is not for the purposes of fishing, the legitimate trade 

the accused purport to be engaged in.  Yet, even the most basic knowledge of shipping 

indicates that peaceful mariners do not board a larger ship by hooking themselves 
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onto it from below.  The peaceful transfer of personnel between a larger and a 

smaller vessel is effected by dropping a ladder down from the larger vessel, avoiding 

the unnecessary risk attendant to trying to hook oneself on via a long flimsy ladder.  

Such ladders, narrow and weak as they are, are equally ill suited for transferring 

cargo or personnel between ships, or between a ship and the dock.  These ladders are 

clearly designed to effect a boarding without aid from the larger ship, a forceful 

boarding.  The Court is of the opinion that such ladders lack an innocent purpose, 

and are therefore key evidence of pirate activity. 

 

“Judicial notice is taken of what sailors and experts in this field have stated 

regarding the composition or characteristics of a typical piracy action group – that is 

usually consists of a mother skiff, two smaller attack skiffs, and at times, a mother 

ship, if one has already been seized.  The mother ship carries fuel, food, and other 

supplies on which the entire group depends.  It has an inboard engine, and normally 

travels at a speed of around 10 knots.  It tows the attack skiffs with a rope, and frees 

them when going to attack, as it holds off at a safe distance.  Attack skiffs have an 

outboard engine, and are pretty fast with a speed of between 20 and 25 knots.  The 

occupants of the attack skiffs execute the actual attack, and usually carry weapons 

including automatic rifles and RPGs, ladders with hooks used to climb onboard the 

ship, fuel cans etc.  A PAG would usually consist of a minimum of eleven people who 

travel on the mother skiff, and only manoeuvre the attack skiffs at the time of the 

attack.  This configuration could however change any time.  Each attack skiff would 

have four armed persons, as was seen in the case of The Republic vs. Mohamed Ise & 

4 others, Supreme Court of Seychelles, Criminal Side No. 75 of 2010 (the Talenduic 

case), and the rest remain on the mother skiff.  The common pattern followed during 

attack is that the attack skiffs emerge from the same direction, side by side at high 

speed, firing automatic machine guns like AK-47s and pistols, and carrying 

homemade explosives and RPGs, and part ways as they close in to the victim’s vessel, 

one going to her starboard and the other to the port side.  If overpowered or repulsed 

by the victim vessel or coast guard, and subsequently intercepted, they jettison the 

weaponry, the ladders which are usually covered under a tarpaulin, and all the 

articles akin to piracy.  The vessels are also laden with barrels of water, and 

considerably a big number of barrels of fuel as compared to fishermen’s vessels.  
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Case law clearly demonstrates this arrangement.  See Rep. v Abdi Ali & 10 others, 

Supreme Court of Seychelles, Criminal Side No. 14 of 2010, paras 13-15 (the 

Intertuna II case); Rep v Nur Mohamed Aden & 9 others, Supreme Court of 

Seychelles, Criminal Side No. 75 of 2010 (the Faith case); Rep v Mohamed Aweys 

Sayid & 8 others, Supreme Court of Seychelles, Criminal Side No. 19 of 2010 (the 

Galate case); and Rep v Mohamed Dahir & 10 others, Supreme Court of Seychelles, 

Criminal Side No 51 of 2009 (the Topaz case)”. 
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36. FORFEITURE 

 

36.1. On conviction and sentence, the court should also consider the issue of forfeiture, in 

respect of items such as mobile phones, GPS devices, and skiffs. 

 

36.2. Pursuant to section 33(1)(a) of the Anti-Money Laundering Act 2006 (as amended), a 

Court can make a forfeiture order on conviction, in respect of any property that has been 

seized from the convicted person, or was in his possession or under his control at the time of 

his detention for the offence, if it is satisfied that the property had been used for the purposes 

of committing or facilitating the commission of any offence, or was intended to be used for 

that purpose. 

 

36.3. Pursuant to section 33(1)(c) of the same Act, the Court can also order any vessel or 

other thing to be forfeited to the Republic, if the vessel is owned by the offender, and the 

Court is satisfied that it has been used in the commission of the offence, or if the Court is 

satisfied that the vessel was used with the consent or knowledge of the owner or Master. 

 

36.4. The court also has a general power of forfeiture, pursuant to section 153 of the 

Criminal Procedure Code, which states that any property which may have been used, or was 

intended to be used for committing an offence shall become forfeited to the Republic on 

conviction. 

 

36.5. In addition, section 65(7) of the Penal Code states that the courts in Seychelles shall 

‘order the action to be taken as regards the ships, aircraft or property seized, according to 

the law’.  The sentencing court can therefore order that all items seized from convicted 

pirates be forfeited to the State, and auctioned by the police.  The proceeds can be placed in 

the Central Fund, or may be used to provide compensation to fishermen who have been the 

victims of the piratical attack. 

  



150 

 
 

  



151 

 
 

37. TRANSFER 

 

37.1. In 2012, UNODC issued a Handbook on the Transfer of Sentenced Persons, focusing 

on how arrangements can be made to transfer persons who are sentenced to terms of 

imprisonment in one country to serve their sentences in another country. 

 

37.2. The principal reasons for the transfer of sentenced persons are: 

 

 Sentenced people who serve their sentences in their home countries can be 

rehabilitated and reintegrated into the community better there than elsewhere. 

 

 It is more humane for a person to serve their sentence in their home country, as 

differences in language, culture, religion, and distance from family and friends 

can increase the difficulties of imprisonment, and aggravate the impact of it. 

 

 The transferring State (ie. Seychelles) can free up resources that can be devoted to 

other prisoners – both domestic offenders, and other pirates.   

 

 The transfer of prisoners to Somaliland and Puntland is an important step towards 

the goal of Somalia being able to capture, prosecute, and imprison pirates 

themselves. 

 

37.3. In order to transfer sentenced persons from Seychelles to Somaliland or Puntland, a 

number of conditions must be fulfilled.  The conditions are set out in the Transfer of 

Prisoners Act 2010, which came into force in July 2010, and are reflected in MOU’s between 

Seychelles and the Republic of Somalia, Somaliland, and Puntland.  At present, transfers only 

occur to either Somaliland or Puntland, as the prison facilities in other parts of Somalia are 

not yet human rights-compliant.  However, an MOU is in place with the TFG as well, for use 

in the future. 
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37.4. The relevant conditions for transfer are: 

 

 

  

1

• The judgement of conviction and sentence must be final

• The person who is to be transferred must either have exhausted all appeal 
processes, or must formally abandon their right of appeal

2

• The person who is to be transferred must apply for the transfer

• It must be a voluntary process.  

3

• Duel criminality must exist – the conduct underlying the offence must be a 
criminal offence under the laws of both States

4

• The person who is to be transferred must have at least six months of the 
sentence remaining to be served (except in exceptional circumstances, 
which are not defined in the Act)

5

• The person who is to be transferred must have some link to the State to 
which he is to be transferred

6
• Both States must consent to the transfer process

7

• The person to be transferred must be over the age of eighteen

• This requirement is not in the Act, but is a pre-requisite for transfers from 
Seychelles, as there are no specialised prison facilities in Somaliland or 
Puntland for juveniles, and so they cannot be transferred back there
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37.5. Each convicted person must sign an application for transfer, addressed to the Ministry 

of Home Affairs in Seychelles.  An example of the transfer application form is in Annex R. 

They must also sign a notice, formally abandoning any rights to appeal.  An example of the 

notice to abandon any rights to appeal is at Annex S.  Before signing the forms, the convicted 

person should have been given access to a lawyer, who should advise them of their rights, via 

an interpreter.  UNODC will arrange for the provision of a lawyer, and will fund it.  Access 

will be given to both a Seychellois lawyer, and a lawyer from either Somaliland or Puntland.  

The Seychellois lawyer will provide advice relating to the abandonment of appeal, and the 

lawyer from Somaliland or Puntland will provide advice on remission, and prison conditions.   

The prosecutor should not be involved at all in this part of the process, in case it is alleged 

that any improper pressure was put on a convicted person, and so UNODC should be 

responsible for making all of the arrangements for legal consultations to take place. 

 

37.6. The original trial counsel should also be informed of their former client’s decision, 

and given a copy of the transfer application form. 

 

37.7. If an appeal has already been lodged at the Court of Appeal, but a convicted person 

wishes to abandon that appeal and proceed with the transfer process, then the transfer 

application notice, which includes a declaration as to the abandonment of an appeal, should 

be lodged with the Registrar for the Court of Appeal. 

 

37.8. Copies of the transfer application forms, and the abandonment of appeal notices, 

should be sent to the Minister for Home Affairs, with an accompanying letter.  An example 

of the letter is at Annex T.  Pursuant to section 4 of the Transfer of Prisoners Act 2010, the 

Minister will then determine whether to agree to the request for transfer, in consultation with 

the Attorney-General.  In reality, it is practically certain that consent will be given. 

 

37.9. If the Minister consents to the request for transfer, he will then make an official 

request to the Minister of Justice in the Federal Republic of Somalia (once this option is 

available), Somaliland, or Puntland, accompanied by the following information in respect of 

each prisoner: 

 

 Name, as on the court judgment; 
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 Place and date of birth, if known, and age, or approximate age; 

 

 Gender; 

 

 Address in receiving State, if known; 

 

 Details of nationality, and their connection with Somaliland, Puntland, or 

Somalia; 

 

 Details of the offence / s that the prisoner has been convicted of, including the 

date of conviction, and the Court; 

 

 Details of the sentence / s imposed, including the date of sentence, and the Court; 

 

 A copy of the signed court judgments for conviction and sentence, certified by the 

Court; 

 

 Date on which the sentence started to be served, details of the time served on 

remand and post-conviction as per the date of the request, and details of the 

balance of the sentence that remains to be served; 

 

 A brief summary of the facts of the offences as found proved; 

 

 Any social or medical reports, including any reports as to age determination, that 

have either been prepared in the prison, for the purposes of the court proceedings, 

or prepared for the transfer process; 

 

 A transfer application form signed by the prisoner; 
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 A notice abandoning any right of appeal; 

 

 Details of any other relevant material held, such as prison disciplinary records. 

 

37.10. UNODC will generally prepare an information pack for each prisoner, setting out all 

of their personal details, including a photograph, and also their medical fitness forms. 

 

37.11. The prosecutor should draft the letter that will be sent by the Minister of Home 

Affairs in Seychelles to the receiving State.  An example of the draft letter is at Annex U.  It 

will be put onto officially-headed paper at the Ministry of Home Affairs, and forwarded to 

the relevant authorities.  UNODC will be able to provide the details of the recipients in the 

receiving State. 

 

37.12. It is very important to ensure that the name of the applicant is spelt in the same way 

on all of the documentation relating to a transfer request.  This highlights the importance of 

confirming the spelling of each name with an individual as soon as they have legal 

representation, at the start of the prosecution process. 

 

37.13 The Minister of Justice in Somaliland, Puntland, or Somalia is then asked to consent 

to the transfer, and should give that consent in writing.  Once received by the Ministry of 

Home Affairs in Seychelles, UNODC will make all of the practical arrangements for the 

transfer process.  This will include arranging for temporary passports to be issued, securing 

landing rights, aviation clearances, and ensuring that International Civil Aviation 

requirements are met. 

 

37.14. Once the transfer date is known, the prosecutor should prepare the warrant to the 

prison for the release of the prisoners into the care of the Seychelles Police Service.  The 

warrant must be signed by the Minster for Home Affairs.  A separate warrant should be 

prepared for each prisoner.  A draft warrant is at Annex V. 

 

37.15. A further letter must also be sent to the Minister of Justice in the receiving State, 

notifying them of the arrangements that have been made for the transfer.  Again, the letter 
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should be sent by the Minister of Home Affairs, and so the prosecutor should draft the letter, 

and forward it to the Ministry of Home Affairs for onwards transmission.  UNODC will 

provide all of the information as to flights and the transit arrangements.  A draft letter is at 

Annex W. 

 

37.16. A letter must also be sent to the Operational Commander of the capturing force (EU 

NAVFOR, NATO, or CMF), notifying them of the transfer.  The notification procedure is a 

requirement in many of the transfer agreements that have been signed.  Again, the letter 

should be sent by the Minister of Home Affairs, and so the prosecutor should draft the letter, 

and forward it to the Ministry of Home Affairs for onwards transmission.  A draft letter is at 

Annex X. 

 

37.17. Finally, a letter should also be sent to the capturing State, notifying them of the 

transfer.  Again, the letter should be sent by the Minister of Home Affairs, and so the 

prosecutor should draft the letter, and forward it to the Ministry of Home Affairs for onwards 

transmission.  It can either be sent to the Ministry of Foreign Affairs of the capturing State, or 

to the Head of their naval force.  Contact details can be found online.  A draft letter is at 

Annex Y. 

 

37.18. Seychelles should not transfer a sentenced person if to do so would mean that their 

fundamental human rights would be threatened.   

 

37.19. If an individual has been acquitted, or if they have completed serving their sentence, 

the process of returning them to Somaliland, Puntland or, when possible, Somalia, is known 

as ‘repatriation’, not ‘transfer’.  As the individual has no right to remain in Seychelles, they 

would remain in custody here after the expiry of their sentence, or their acquittal, on the basis 

that they were an illegal or prohibited immigrant.  The procedure is almost the same as for 

the transfer of prisoners, although requirements such as the abandonment of appeal evidently 

do not apply.  UNODC will still facilitate access to a Seychellois lawyer to advise on the 

transfer process, but not a lawyer from Somaliland or Puntland.  

 

37.20. For deportation and repatriation, whether following an acquittal or following the 

completion of the serving of a sentence, there is still a requirement that the individual makes 
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an application to be deported and repatriated.  A draft deportation and repatriation application 

notice is at Annex Z. 

 

37.21. As with convicted persons, it is still necessary to secure the consent of the Minister 

for Home Affairs to the deportation and repatriation, if the deportation and repatriation is to 

take place under this mechanism.  Copies of the application forms should be sent to the 

Minister for Home Affairs, with an accompanying letter.  An example of the letter is at 

Annex AA.  The Minister will then determine whether to agree to the request, in consultation 

with the Attorney-General.  It is highly likely that consent will be given, as the individual has 

no legitimate right to remain in Seychelles. 

 

37.22. If the Minister consents to the request for deportation and repatriation, he will then 

make an official request to the Minister of Justice in the Federal Republic of Somalia (once 

this option is available), Somaliland, or Puntland, accompanied by the following information 

in respect of each person: 

 

 Name, as used throughout prosecution process; 

 

 Place and date of birth, if known, and age, or approximate age; 

 

 Gender; 

 

 Address in receiving State, if known; 

 

 Details of nationality, and their connection with Somaliland, Puntland, or 

Somalia; 

 

 Details of the offence/s that the person has been acquitted of, including the date of 

acquittal, and the Court or, if the person was convicted but has served their 

sentence, details of the offence/s that the person was convicted of, including the 

date of conviction, and the Court. 
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 Details of the sentence/s imposed, including the date of sentence, and the Court, if 

the person was convicted but has served their sentence; 

 

 A copy of the signed court judgments for conviction and sentence, certified by the 

Court, if the person was convicted but has served their sentence or, if the person 

was acquitted, a copy of the signed court judgment, certified by the Court; 

 

 Date on which the sentence started to be served, and the date on which the 

sentence was fully served, if the person was convicted but has served their 

sentence; 

 

 A brief summary of the facts of the offences as found proved, if the person was 

convicted but has served their sentence; 

 

 Any social or medical reports, including any reports as to age determination, that 

have either been prepared in the prison, for the purposes of the court proceedings, 

or prepared for the transfer process; 

 

 A deportation and repatriation application form signed by the person; 

 

 Details of any other relevant material held, such as prison disciplinary records. 

 

37.23. The prosecutor should draft the letter that will be sent by the Minister of Home 

Affairs in Seychelles to the receiving State.  An example of the draft letter is at Annex BB.  It 

will be put onto officially-headed paper at the Ministry of Home Affairs, and forwarded to 

the relevant authorities.  UNODC will be able to provide the details of the recipients in the 

receiving State. 

 

37.24. The Minister of Justice in Somaliland, Puntland, or Somalia is then asked to consent 

to the deportation and repatriation process, and should give that consent in writing.  Once 
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received, UNODC will make all of the practical arrangements for the deportation and 

repatriation process.  This will include arranging for temporary passports to be issued, 

securing landing rights, aviation clearances, and ensuring that International Civil Aviation 

requirements are met. 

 

37.25. Once the deportation and repatriation date is known, the prosecutor should prepare the 

warrant to the prison for the release of the prisoners into the care of the Seychelles Police 

Service.  The warrant must be signed by the Minster for Home Affairs.  A separate warrant 

should be prepared for each individual.  Draft warrants are at Annex CC (for a convicted 

person who has served their sentence), and Annex DD (for an acquitted person).   

 

37.26. A further letter must also be sent to the Minister of Justice in the receiving State, 

notifying them of the arrangements that have been made for the deportation and repatriation.  

Again, the letter should be sent by the Minister of Home Affairs, and so the prosecutor 

should draft the letter, and forward it to the Ministry of Home Affairs for onwards 

transmission.  UNODC will provide all of the information as to flights and the transit 

arrangements.  A draft letter is at Annex EE. 

 

37.27. A letter must also be sent to the Operational Commander of the capturing force (EU 

NAVFOR, NATO, or CMF), notifying them of the transfer.  The notification procedure is a 

requirement in many of the transfer agreements that have been signed.  Again, the letter 

should be sent by the Minister of Home Affairs, and so the prosecutor should draft the letter, 

and forward it to the Ministry of Home Affairs for onwards transmission.  A draft letter is at 

Annex FF. 

 

37.28. Finally, a letter should also be sent to the capturing State, notifying them of the 

deportation and repatriation.  Again, the letter should be sent by the Minister of Home 

Affairs, and so the prosecutor should draft the letter, and forward it to the Ministry of Home 

Affairs for onwards transmission.  It can either be sent to the Ministry of Foreign Affairs of 

the capturing State, or to the Head of their naval force.  Contact details can be found online.  

A draft letter is at Annex GG. 
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37.29. If the individual is to be repatriated, the requirement that they are over the age of 

eighteen does not apply.  If the individual is a juvenile, a UNODC representative will meet 

the juvenile at the airport in the receiving State, and will ensure that they are handed to a 

parent or guardian. 

 

37.30. All deportations and repatriations that UNODC are involved in must be completely 

voluntary.  If an individual who was to be repatriated indicated that they did not consent to 

the process for repatriation as organised by UNODC, then the Department of Immigration 

would take over, and arrange for the deportation on immigration grounds. 
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38. MONITORING OF PIRACY CASES 

 

38.1. It is important to keep an accurate record of all piracy cases that are prosecuted in 

Seychelles, as the information is often required for monitoring purposes.  A spread-sheet has 

been prepared, which shows the name of all individuals who have been prosecuted for 

offences of piracy, the outcome of each case, and the date of transfer from Seychelles. 

 

38.2. The spread-sheet is attached in Annex HH.  An electronic copy is also available, and 

can be found on a disc, in the piracy reference library. 

 

38.3. A piracy reference library has also been created.  The library contains the evidence 

files from most of the piracy cases that have taken place in Seychelles, along with opening 

notes, closing submissions, judgments, and sentencing judgments.  The reference library can 

be found in two filing cabinets, currently situated in the office opposite the library. 
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39. FINANCIAL LAWS IN SEYCHELLES 

 

39.1. As piracy incidents fall, the shift in international attention has moved towards the 

targeting of the ‘kingpins’ of piracy – namely those who organise, facilitate, and fund piracy 

attacks.  It is necessary to target both the finances that are used to fund piracy, and to trace 

and recover the illicit funds that are generated by acts of piracy. 

 

39.2. In Seychelles, the applicable law relating to the seizure and forfeiture of assets is 

governed by: 

 

i) Anti-Money Laundering legislation, namely the Anti-Money Laundering Act 

2006, the Anti-Money Laundering (Amendment) Act 2008, and the Anti-Money 

Laundering (Amendment) Act 2011; 

 

ii) Proceeds of Crime (Civil Confiscation) Act 2008; 

 

iii) Mutual Assistance in Criminal Matters Act (due to be amended in 2015); 

 

iv) Criminal Procedure Code. 

 

39.3. The above legislation would be relevant if proceeds from a piracy incident were 

deposited in Seychelles, or were in a place that is under the jurisdiction of Seychelles. 

 

Anti-Money Laundering Legislation 

 

39.4. Section 3 of the AML Act 2006 (as amended) defines criminal conduct as:  

 

i) conduct which constitutes an act or omission against any law of the Republic that 

is punishable by a term of imprisonment exceeding three years and / or by a fine 

exceeding SCR 50,000, whether committed in the Republic or elsewhere; 
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ii) where the conduct occurs outside the Republic, conduct which would constitute 

such an offence if it occurred within the Republic, and which also constitutes an 

offence under the law of the country in which it occurs; 

 

iii) any act or omission against any law of another country, punishable by a term of 

imprisonment exceeding three years and / or by a fine exceeding the monetary 

equivalent of SCR 50,000, whether committed in that other country or elsewhere; 

 

iv) participation in such conduct, including aiding, abetting, assisting, attempting, 

counselling, conspiring, concealing, or procuring the commission of such 

conduct.  

 

39.5. Acts of piracy, regardless of where the offence took place, would clearly fall within 

the definition of criminal conduct. 

 

39.6. Under section 10 of the AML Act (as amended), where a reporting entity has 

knowledge or reasonable grounds to believe that a service or transaction may be related to the 

commission of criminal conduct, they must send a suspicious transaction report to the FIU 

within two working days.  The FIU can issue an administrative freezing order on the relevant 

bank account, directing that the reporting entity not carry out any specific service or 

transaction within a period of 180 days.  The court may extend such a direction for a further 

period of up to 180 days.  During that time, the FIU will carry out a full investigation into the 

matter. 

 

39.7. The FIU may disclose any report or information as specified in the Act to any 

institution or agency of a foreign country, or to an international organisation, institution, or 

agency established by the government of a foreign country, subject to the conditions of 

section 16A(1) of the AML 2006 (as amended), for the purpose of investigating or 

prosecuting criminal conduct.  Importantly, it can also disclose any report or information as 

specified in the Act for ‘intelligence purposes’ only. 
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39.8. Pursuant to section 26 (as amended), a court may make a restraint order, on 

application by the Attorney-General, prohibiting a person from dealing with realisable assets, 

if it is satisfied that proceedings have been instituted in the Republic against an accused for 

criminal conduct, and that those proceedings are still ongoing. 

 

39.9. The Anti-Money Laundering Act 2006 (as amended) also makes provision for the 

forfeiture of property following conviction.  As set out above, section 33(1)(a) of the Anti-

Money Laundering Act 2006 (as amended), permits a Court to make a forfeiture order in 

respect of any property that has been seized from the convicted person, or was in his 

possession or under his control at the time of his detention for the offence, if it is satisfied 

that the property had been used for the purposes of committing or facilitating the commission 

of any offence, or was intended to be used for that purpose. 

 

39.10. Pursuant to section 33(1)(c), the Court can also order any vessel or other thing to be 

forfeited to the Republic, if the vessel is owned by the offender, and the Court is satisfied that 

it has been used in the commission of the offence, or if the Court is satisfied that the vessel 

was used with the consent or knowledge of the owner or Master. 

 

39.11. Seizures of cash are permitted under section 34 of the Anti-Money Laundering Act 

2006 (as amended), if the amount of cash seized is greater than the prescribed sum, and if 

there are reasonable grounds to suspect that the cash represents benefit from criminal 

conduct, or is intended to be used in connection with criminal conduct.  Subject to the criteria 

as set out in section 35, such cash can then be forfeited. 

 

39.12. Section 38 makes provision for an assessment to be made as to whether a convicted 

person has benefited from criminal conduct and, if so, in what amount.  A pecuniary penalty 

order can then be made.  Realistically, the need for such an order would only arise in 

Seychelles if Seychelles were to prosecute some of the financiers or organisers of piracy 

attacks. 
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Proceeds of Crime (Civil Confiscation) Act 2008 

 

39.13. ‘Criminal conduct’ is defined in identical terms to the AML Act 2006.  Pursuant to 

section 3, the court may, on an ex-parte application, make an interim order to prevent a 

person, or any person, from dealing with property that either constitutes benefit from criminal 

conduct, or was acquired in connection with property that constitutes benefit from criminal 

conduct.  An interim order will lapse after thirty days, unless an application for an 

interlocutory order is made within the thirty day period, pursuant to section 4.  An application 

for an interlocutory order must be made inter-partes, and again prevents a person, or any 

person, from dealing with property that either constitutes benefit from criminal conduct, or 

was acquired in connection with property that constitutes benefit from criminal conduct.   

 

39.14. After the interlocutory order has been in force for at least twelve months, the court, on 

application, may make a disposal order under section 5.  A disposal order is an order that 

directs the whole or a specified part of the property to be transferred to the Republic, or to 

such other person as the court may determine. 

 

39.15. The relevant standard of proof that is applicable under this Act is the civil standard of 

proof. 

 

Mutual Assistance in Criminal Matters Act 

 

39.16. Under the existing legislation, the Central Authority of Seychelles may request the 

appropriate authority of a foreign country to make arrangements for the enforcement of a 

forfeiture order against property that is believed to be located in the foreign country, or a 

pecuniary penalty order where some or all of the property available to satisfy the order is 

believed to be located in that country, or a prohibition or restraining order against property 

that is believed to be located in that country (as long as, in each case, the order was made in 

respect of a serious offence, defined as an offence which carries a term of imprisonment of 

twelve months or more). 

 

39.17. The Central Authority may also request that the appropriate authority obtains the 

issue of a prohibition or restraining order relating to the tracing or confiscation of proceeds of 
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a crime, as long as the crime is a serious one, and a criminal investigation or proceedings 

have commenced in Seychelles in respect of that offence. 

 

39.18. A foreign country may request that the Central Authority in Seychelles makes 

arrangements to enforce a foreign forfeiture order, if the order has been made following a 

conviction for a serious offence, and the order has been made against property that is 

believed to be located in Seychelles.  A foreign country may make a similar request for the 

enforcement of a foreign restraining order, if made in respect of a serious offence, and against 

property that is believed to be located in Seychelles.  In addition, a foreign country may 

request the Central Authority in Seychelles to obtain the issue of a restraining order in 

Seychelles, if criminal proceedings have commenced in the foreign country in respect of a 

serious offence, and there are reasonable grounds to believe that property that may be made, 

or is about to be made, the subject of a foreign restraining order is located in Seychelles. 

 

39.19. Significant amendments to the Mutual Assistance in Criminal Matters Act have been 

prepared and, as of December 2014, are being reviewed before being placed before the 

Cabinet.  In addition to the powers outlined above, the amendments will also permit the 

Central Authority in Seychelles to request the appropriate authority of a foreign country to 

obtain the issue of a wider range of warrants or other instruments relating to the tracing, 

seizing, and confiscation of illegal property, such as forfeiture or confiscation orders, where a 

criminal investigation or proceeding into a serious crime has commenced in Seychelles, and 

there are reasonable grounds to believe that illegal property in relation to the offence is 

located in a foreign country.  The amendments will also permit a foreign country to request 

the issue of a wider range of orders relating to the tracing and confiscation of proceeds of 

crime, and will also permit the foreign country to seek the registration and enforcement of a 

wider range of foreign orders that are linked to the recovery of proceeds of crime. 

 

Criminal Procedure Code 

 

39.20. Pursuant to section 153B of the Criminal Procedure Code, the Attorney-General may 

apply to the Court for a forfeiture order in respect of the proceeds of the offence for which a 

person has been convicted.  The court may make the forfeiture order if it is satisfied that the 

offender has benefitted from the offence. 
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40. KEY TREATIES, ORGANISATIONS, PROGRAMMES, AND WEBSITES 

 

40.1. There is a huge amount of information relating to Somali piracy on the internet, and a 

vast number of organisations and bodies who have an interest in Somali piracy.  The various 

resources are extremely useful in developing a better understanding of the causes of Somali 

piracy, the trends, and the way in which Somali pirates operate.  A number of the 

organisations, bodies, or treaties listed here will be relevant to piracy trials in Seychelles, and 

so it is very helpful to have an understanding of the aims of each organisation, what they do, 

and how they may be relevant to prosecutions in Seychelles. 

 

African Union Mission in Somalia (AMISOM) 

www.amisom-au.org 

 

AMISOM is a regional peace-keeping mission, operated by the 

African Union, with the approval of the United Nations.  The 

African Union is an organisation of Member States, including 

Seychelles, which aims to work together to achieve an 

integrated, prosperous, and peaceful Africa, with an emphasis 

on the protection of human rights, the promotion of democratic 

principles, and the promotion of sustainable economic and social development.  AMISOM 

aims to support reconciliation in Somalia, to provide protection to Transitional Federal 

institutions to enable them to carry out their functions, to provide support to the disarmament 

and stabilisation efforts, to facilitate humanitarian operations, and to assist in the 

implementation of the National Security Stabilisation Programme.  AMISOM’s Maritime 

Unit includes Vessel Protection Detachments, who are trained in pirates’ modus operandi, 

tactics, and rules of engagement. 

 

 

 

 

 

 

  

http://www.amisom-au.org/
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Baltic and International Maritime Council (BIMCO) 

www.bimco.org 

 

BIMCO is a shipping association that provides a wide range of 

services to stakeholders who have vested interests in the shipping 

industry, including shipowners, operators, brokers, and agents.  

The main objective is to facilitate the commercial operations of 

its members by means of developing standard contracts and 

clauses, and providing information, advice, and education.   

 

 

Combined Maritime Forces (CMF) 

www.combinedmaritimeforces.com 

 

CMF is a multinational naval partnership, which seeks to 

promote security, stability, and prosperity in international 

waters.  CMF comprises of thirty member nations (Australia, 

Bahrain, Belgium, Canada, Denmark, France, Germany, Greece, 

Italy, Japan, Jordan, Republic of Korea, Kuwait, Malaysia, the 

Netherlands, New Zealand, Norway, Pakistan, the Philippines, 

Portugal, Saudi Arabia, Seychelles, Singapore, Spain, Thailand, Turkey, UAE, UK, US, 

Yemen).  CMF’s main focus areas are defeating terrorism, preventing piracy, encouraging 

regional cooperation, and promoting a safe maritime environment.  There are three principal 

task forces, including CTF-150, which deals with maritime security, and CTF-151, dealing 

with counter-piracy.  CTF-151’s mission is to disrupt piracy and armed robbery at sea, and to 

engage with regional and other partners to build capacity and improve relevant capabilities in 

order to protect global maritime commerce and secure the freedom of navigation.  CTF-151 

was established in 2009, under the authority of a series of UN Security Council Resolutions.  

It helps to patrol the Internationally Recommended Transit Corridor in the Gulf of Aden, 

supports Best Management Practice, and undertakes regional and key leader engagement and 

strategic communication. 

  

http://www.bimco.org/
http://www.combinedmaritimeforces.com/
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Contact Group on Piracy off the Coast of Somalia (CGPCS) 

www.thecgpcs.org 

 

CGPCS was created in January 2009, pursuant to UN 

SCR 1851 (2008).  It is a voluntary, ad-hoc 

international forum, bringing together over eighty 

countries, organisations  (such as the African Union, 

EC, UN, EU NAVFOR, NATO), and industry groups with a shared interest in combatting 

piracy.  It coordinates political, military, and non-governmental efforts to tackle piracy off 

the coast of Somalia, ensures that pirates are brought to justice, and supports regional states 

to deliver sustainable maritime security capabilities. It has called on all stakeholders to 

remain committed to continuing the work to eliminate piracy off the coast of Somalia, and 

aims to enable Somalia to build an effective and sustainable response to piracy.  Until 

recently, CGPCS had five thematic working groups (WG) – WG 1 focused on operational 

naval coordination, information sharing, and capacity building; WG2 focused on legal and 

judicial issues; WG3 worked closely with the shipping industry to enhance awareness and 

build capabilities among seafarers transiting the region; WG4 aimed to raise public 

awareness of the dangers of piracy; WG5 focused on disrupting the pirate criminal enterprise 

ashore, including the illicit financial flows associated with maritime piracy.  At the 16th 

Plenary Session, held in New York in May 2014, a series of measures were endorsed to 

refine the working procedures and structures of CGPCS, with a view to making it more cost-

effective, and to increase regional participation.  As a result, WG1 has been renamed the 

‘Working Group on Capacity Building’, which will concentrate on capacity building.  WG2 

has been transformed into the ‘Legal Forum of the CGPCS’, currently co-chaired by 

Mauritius and Portugal.  The Legal Forum is not a working group, but will meet on an ad-hoc 

basis.  WC3 has been renamed ‘Maritime Counter-Piracy and Mitigation Operations’, which 

will bring together industry, navy, and seafarer organisations.  WG5 has been renamed 

‘Disrupting Pirate Networks Ashore’, and will continue to be chaired by Italy, along with a 

State from the region.  Its principal ambit is tracking financial flows, and targeting pirate 

kingpins. The law enforcement expertise will be concentrated within a dedicated, 

autonomous, task force.  The task force will be coordinated by the US Department of Justice, 

and will focus on information and evidence sharing, as well as the prosecution of kingpins 

and financiers.   

http://www.thecgpcs.org/
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The Trust Fund to Support Initiatives of States Countering Piracy off the Coast of Somalia 

was set up by the UN in 2010, and has received contributions of nearly $21 million since 

then.  It aims to help with the expenses associated with the prosecution of suspected pirates, 

providing financial assistance to strengthen the rule of law and the judicial and correctional 

capacities of States in the region.  It is now administered by the UNDP. 

 

In 2014, the CGPCS prioritized ‘zero-zero’ – zero ships and zero seafarers in the hands of 

pirates. Through the working groups, the CGPCS has facilitated the coordination of military 

efforts, developed Best Management Practices, replaced the ‘catch-and-release’ strategy with 

a ‘catch-and-prosecute’ strategy, and facilitated the development of transfer, repatriation, and 

operational agreements.  

 

Of particular interest is the Piracy Legal Forum of the CGPCS, which is a group of legal 

experts from all of the CGPCS members.  Its mission is to serve as a platform for the study, 

analysis, and discussion of piracy-related legal issues, and to offer legal guidance to the 

counter-piracy efforts.  Its website, www.piracylegalforum.org, contains links to a number of 

relevant documents and reports, as well as resources such as legislation and caselaw from 

countries in the region, and is a very useful resource. 

 

Djibouti Code of Conduct concerning the Repression of Piracy and Armed Robbery 

against Ships in the Western Indian Ocean and the Gulf of Aden 

www.imo.org/OurWork/Security/PIU/Pages/DCoC.aspx 

 

The Djibouti Code of Conduct was adopted at a meeting convened by the IMO in January 

2009, and has been signed by twenty countries, including Seychelles, Mauritius, Kenya, and 

Somalia.  In it, the signatories declare their intention to cooperate to the fullest possible 

extent, and in a manner consistent with international law, in the repression of piracy and 

armed robbery against ships.  The signatories have committed themselves to sharing and 

reporting relevant information through a system of national Information Sharing Centres, 

such as the Regional Maritime Rescue Coordination Centre in Mombasa, the Maritime 

Rescue Coordination Centre in Tanzania, and a Regional Maritime Information Centre in 

Yemen.  The centres ensure the coordinated, timely, and effective flow of information, and 

receive and respond to piracy alerts and requests for information and assistance.  In addition, 

http://www.piracylegalforum.org/
http://www.imo.org/OurWork/Security/PIU/Pages/DCoC.aspx
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the signatories have indicated that they will act to interdict ships suspected of engaging in 

acts of piracy, to ensure that persons committing or attempting to commit acts of piracy or 

armed robbery are apprehended and prosecuted, and to facilitate proper care, treatment, and 

repatriation for seafarers who have been subjected to acts of piracy.  The Code promotes the 

implementation of those UN Security Council Resolutions that relate to piracy.  The 

signatories also undertook to review their national legislation with a view to ensuring that 

there are laws in place to criminalise piracy and armed robbery at sea, and to make adequate 

provision for the exercise of jurisdiction, the conduct of investigations, and the prosecution of 

alleged offenders. 

 

Eastern Africa Police Chiefs Cooperation Organisation (EAPCCO) 

 

EAPCCO member states, including Seychelles, Kenya, and Tanzania, have agreed to 

cooperate and share intelligence, information, and evidence on maritime crime cases in order 

to identify the leaders, organisers, and financiers of maritime crime.  Member countries are 

actively encouraged to share all relevant information with each other, and also with 

INTERPOL for its Global Database on Maritime Piracy. 

 

Eastern and Southern Africa and Indian Ocean Regional Strategy and Action Plan 

 

Ministers and representatives from the Eastern and Southern Africa and Indian Ocean region, 

including Seychelles, Mauritius, Kenya, the Somali Republic, and Tanzania, met in Mauritius 

in October 2010, and adopted a Regional Strategy for 2010 – 2015.  The strategy aims to 

provide a regional framework to prevent and combat piracy, and is based on a three-pillars 

approach consisting of (1) developing, agreeing, and implementing a Somalia Inland Action 

Plan, (2) encouraging States in the region to undertake the prosecution of pirates in the 

region, with support from the international community, and (3) strengthening capacities of 

States in the region to secure their maritime zones.  A rolling Regional Plan of Action was 

also adopted, to encompass the exchange of information, cooperation, joint action, and 

capacity-building.  
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EUCAP Nestor 

www.eucap-nestor.eu 

 

EUCAP Nestor (Regional Maritime Capacity Building Mission in 

the Horn of Africa and the Western Indian Ocean) is an EU Civilian 

mission, under the Common Security and Defence Policy.  The 

mission complements a number of other EU actions – in particular, 

EU NAVFOR Operation Atalanta, and the EU military Training 

Mission.  The mission aims to support the development of maritime 

security in the Horn of Africa and the Western Indian Ocean, with a key objective of 

strengthening the maritime criminal justice system, from the investigation of serious 

maritime crime, to the arrest and detention of suspects, the investigation, and prosecution.  

The mission works with the main actors from each host country (currently Djibouti, Kenya, 

and Seychelles) who are responsible for maritime security, particularly the coast guard, navy, 

prosecutors, and civilian coastal police.  The mission mainly provides advice, mentoring, and 

training.  In Somalia, the mission aims to support the development of Somalia’s judiciary, 

and the land-based coastal police capabilities.  The mission started in July 2012, with an 

initial mandate of two years.  In Seychelles, it has set up and run foundational training 

programmes for new recruits to the Seychelles Coast Guard. 

 

EU Critical Maritime Routes programme (EU CMR) 

www.crimson.eu.com 

 

The EU has set up the Critical Maritime Routes programme in order to address the overall 

problem of maritime routes security and safety.  The emphasis is on capacity-building on a 

regional level for the exchange of information, and cooperation and subsequent 

implementation at a national level.  The operations are focused on the coast guard, maritime 

law enforcement with a coast guard function, and other maritime authorities.   

 

  

http://www.eucap-nestor.eu/
http://www.crimson.eu.com/
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EU Naval Force (EU NAVFOR) 

www.eunavfor.eu 

 

The European Union Naval Force (EU NAVFOR) Somalia – 

Operation Atalanta, is the EU’s counter-piracy operation off the 

coast of Somalia.  It was launched in 2008, within the framework of 

the Common Security and Defence Policy, and in accordance with 

the relevant UNSCR’s.  It was launched as the EU was concerned 

about the effect of Somali-based piracy and armed robbery at sea 

off the Horn of Africa and in the Western Indian Ocean, and the impact that it was having on 

international trade, maritime security, and the security of countries in the region.  There are 

three principal objectives – to conduct the protection of World Food Programme vessels 

delivering aid to displaced persons in Somalia, and the protection of African Union Mission 

in Somalia shipping; the deterrence, prevention, and repression of acts of piracy and armed 

robbery at sea off the Somali coast; and the protection of vulnerable shipping off the Somali 

coast on a case by case basis.  In addition, it also contributes to the monitoring of fishing 

activities off the coast of Somalia.  The area of operations covers the Southern Red Sea, the 

Gulf of Aden, a large part of the Indian Ocean, Somali coastal territory, and its territorial and 

internal waters.  As part of the operation, warships conduct patrols of the Internationally 

Recommended Transit Corridor in the Gulf of Aden and the Indian Ocean, warships and 

MPRA’s conduct reconnaissance and surveillance operations, and also routinely conduct 

visual or physical checks of vessels transiting the High Risk Area.  These checks, or ‘friendly 

approaches’, are conducted to gather information on piracy, to gain a better understanding of 

the maritime community off the Horn of Africa by speaking to the crews of vessels trading in 

the area, and to make Masters aware of Best Management Practices.  The operation is also 

involved in the location and apprehension of suspected pirate action groups, and their 

disruption.  Suspected pirates are detained, with an aim of transferring them to a competent 

authority for prosecution.  Within the Area of Operation, EU NAVFOR units can arrest, 

detain, and transfer persons suspected of intending to commit, committing, or having 

committed acts of piracy or armed robbery at sea.  They can seize the vessels of suspected 

pirates, seize vessels captured by an act of piracy, seize vessels that are in the hands of 

pirates, and also seize property on board.  Suspected pirates can then be transferred for 

prosecution to an EU Member State, a Regional State, or to any Third State which the EU has 

http://www.eunavfor.eu/
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an agreement with, and who wish to exercise their jurisdiction over the suspected pirates.  

Since 2009, EU NAVFOR has transferred over one hundred and fifty suspected pirates to 

competent authorities with a view to their prosecution.  The policy of the operation is to 

always try and seek a legal finish where possible.  In March 2012, the Council of Europe 

extended Operation Atalanta’s area of operations to include Somali coastal territory and 

internal waters.  The extension of the areas allowed EU NAVFOR, for the first time, to take 

focused actions aimed as the ‘disruption of pirate logistical dumps’ (DPLD).  The first such 

attack occurred in May 2012, and targeted a pirate logistics base.  The attack was supported 

by a UN Security Council Resolution, and by the Somali TFG.  The operations are aimed at 

denying pirates a secure base to launch attacks at sea, and destroying their boats, thus 

increasing their costs and decreasing their capability.  EU NAVFOR operates as one limb of 

the EU’s Comprehensive Approach to tackling the symptoms and root causes of piracy, along 

with EUCAP NESTOR and the EU Training Mission Somalia.  The mandate has been 

extended to 16th December 2016, with an extended mandate to contribute more widely to the 

EU’s approach to Somalia.   

 

Europol 

www.europol.europa.eu 

 

Europol is the law enforcement agency of the EU.  Its 

main goal is to help to achieve a safer Europe, by 

assisting EU member States in the fight against serious 

organised crime and terrorism.  It provides a support centre for law enforcement operations 

and law enforcement expertise.  It works closely with other international organisations to 

share criminal intelligence to identify and disrupt the criminal enterprises involved in 

maritime piracy.  Its analysis of ongoing criminal investigations has led to a greater 

understanding of individual pirate operatives, their financiers, and the facilitators of maritime 

piracy. 

 

 

 

 

 

http://www.europol.europa.eu/
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EU Training Mission Somalia 

www.eeas.europa.eu/csdp/missions-and-operations/eutm-somalia 

 

The EUTM Somalia was launched in 2010, in order to contribute to 

the strengthening of the Transitional Federal Government, and the 

institutions of Somalia.  It provides military training to members of 

the Somali National Armed Force, contributing to the training of 

3,600 Somali soldiers so far.  It also provides specialist training in 

the areas of military police, civilian-military cooperation, 

intelligence, combat engineering, international humanitarian law, and human rights. 

 

HAMELI 

 

A joint investigation team (JIT) called HAMELI has been established, under an INTERPOL 

initiative, with the purpose of investigating transnational maritime crime in East Africa, by 

providing information and evidence for judicial proceedings.  The member states are Kenya, 

Seychelles, Tanzania, and Mauritius.  The JIT will share information on maritime piracy 

investigations and prosecutions to target leaders, financiers, and organisers.  The JIT is made 

up of prosecutors, senior investigating officers, investigators, and analysts from each country, 

as well as a SeyPIC Chief Investigator.  JIT members are tasked to identify criminal assets 

acquired by pirate chiefs as a result of ransom payments, proceeds of crime, and acts of 

terrorism.  INTERPOL will create a Maritime Crime Regional (East Africa) Database to 

support the JIT. 

 

High Level Committee on Piracy (HLCP) 

 

A 12-member High Level Committee on Piracy was established by the President of 

Seychelles in 2009, following an attack on a Seychelles-flagged vessel.  The HLCP is 

mandated to implement the national anti-piracy plan, and to improve forces and infrastructure 

to better respond to piracy attacks.  A technical working group has also been established, to 

support the HLCP.   

 

  

http://www.eeas.europa.eu/csdp/missions-and-operations/eutm-somalia
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Indian Ocean Commission 

www.ioconline.org / www.commissionoceanindien.org 

 

The IOC is an intergovernmental organisation, comprising of five 

Indian Ocean countries – Comoros, France & Reunion, Madagascar, 

Mauritius, and Seychelles.  It has a close partnership with the EU, 

who is its main development partner and funding resource.  Its 

principal mission is to strengthen the relationships between the five 

countries, and provide a platform for projects across the region.  Its mission includes 

development, through projects relating to sustainability for the region, improving the living 

conditions of the populations, and preserving the natural resources that the countries depend 

on.  It works around four ‘pillars’ – political and diplomatic cooperation, economic and 

commercial cooperation, sustainable development by cooperation in the fields of agriculture, 

maritime fishing, and conservation of resources and ecosystems, and strengthening regional 

cultural identity through cooperation in cultural, scientific, technical, educational, and 

judicial fields.   

 

Intergovernmental Authority on Development (IGAD) 

www.igad.int 

 

IGAD comprises of seven countries – Djibouti, Ethiopia, Kenya, 

Somalia, Sudan, Uganda, and Eritrea, who established an 

intergovernmental body for development in their region.  The 

mission aim is for IGAD to be the premier regional organisation for 

achieving peace, prosperity, and regional integration.  It aims to 

increase cooperation between the Members States with regards to 

food security, environmental protection, the promotion and maintenance of peace, security, 

and humanitarian affairs, and economic cooperation and integration. 

 

  

http://www.ioconline.org/
http://www.commissionoceanindien.org/
http://www.igad.int/
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International Maritime Bureau 

www.icc-ccs.org/icc/imb 

 

The International Maritime Bureau is a specialised division of the 

International Chamber of Commerce (an international group of 

business organisations, focusing on expanding the global economy, 

and strengthening commercial ties).  It was established to act as a 

focal point in the fight against all types of maritime crime, and has 

urged all governments and interested parties to cooperate and exchange information with 

each other, with a view to maintaining and developing a coordinated approach to combat 

maritime crime.  It created the IMB Piracy Reporting Centre (IMB-PRC) in 1992, based in 

Kuala Lumpur.  The centre aims to raise awareness within the shipping industry of the high 

risk associated with piratical attacks.  It aims to be a single point of contact for ship masters 

who are under attack, ensuring that information received from the ship is immediately 

relayed to local law enforcement agencies requesting assistance, and it also broadcasts 

information to other vessels in the region.  It runs a live piracy map online, issues quarterly 

and annual piracy reports, and gives daily status reports on piracy and armed robbery via 

broadcasts. 

 

International Maritime Organisation 

www.imo.org 

 

The IMO is a UN-specialised agency with responsibility 

for the safety and security of shipping, and aims to create a 

regulatory framework for the shipping industry that is 

effective and universally adopted and implemented.  The IMO coordinates efforts to alleviate 

the problem of piracy from a maritime perspective.  It facilitates discussions between 

industry, member States, security forces, and other UN agencies, and develops mandatory 

instruments and guidance.  It circulates a monthly report, containing the details of vessels that 

have been attacked, the time and position of the attack, and actions taken by the crew and 

authorities, to assist in anti-piracy measures.  The IMO has established a Maritime Safety 

Committee, which stresses the importance of self-protection as a deterrent to attacks.  The 

MSC adopted a resolution in 2011, on the Implementation of Best Management Practice 

http://www.icc-ccs.org/icc/imb
http://www.imo.org/
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guidance, which recognises the need for merchant shipping to take every possible measure to 

protect itself from pirate attacks.  The resolution urges those concerned to take action to 

ensure that, as a minimum, ships’ masters receive updated information before and during the 

transit of the High Risk Area, that ships register with MSCHOA and report to UKMTO, and 

that ships effectively implement all recommended preventative, evasive, and defensive 

measures.  The guidance is now in its fourth edition, and is known as BMP4.  The IMO has 

developed Guidelines to Assist in the Investigation of the Crimes of Piracy and Armed 

Robbery against ships, and also a Code of Practice for the Investigation of Crimes of Piracy 

and Armed Robbery against ships.  Both are designed to assist investigators to collect 

evidence in support of prosecutions.   

 

INTERPOL 

www.interpol.int 

 

INTERPOL is the world’s largest international police 

organisation, with one hundred and ninety member countries.  Its 

mandate is to ensure the widest possible cooperation between all 

criminal police authorities, and to suppress ordinary law crimes.  

The INTERPOL Maritime Piracy Task Force, established in 

2010, focuses on three areas – improving evidence collection, 

facilitating data exchange, and building regional capacities.  It aims to provide advice, 

training, and equipment to improve the quality and quantity of data collected, and to develop 

the capabilities of police investigation units on a regional level.  It is also focused on 

understanding and pursuing the organisational and financial structure of pirate networks, and 

the prosecution of high-value targets.  INTERPOL has created a Global Maritime Database, 

which contains more than four thousand records of personal details of pirates and financiers, 

telephone numbers, telephone records, details of hijacking incidents, and currency and bank 

account details used in ransom payments.  The database will provide spot reports, real-time 

incident reporting, incident mapping, subject profiles, subject information, database checks 

for DNA, fingerprint checks, and phone analysis.  The database aims to collect and store 

piracy information, analyse piracy information, and produce intelligence products.  

INTERPOL has launched Project EVEXI II (Evidence Exploitation Initiative Project), which 

provides regional investigators in Kenya, Mauritius, Somalia, Seychelles, and Tanzania, with 

http://www.interpol.int/
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INTERPOL-supported procedures for evidence gathering, collection, and information 

sharing.  The chief aims are to maximise the exploitation of all piracy evidence, and to share 

intelligence and evidence with international partners in order to target senior piracy 

organisers and investors in Somalia.  The EU has collaborated with INTERPOL, and is 

funding INTERPOL’s Maritime Piracy Capacity Building Project for East Africa, which will 

create tailor-made programs for each country, and provide essential training and equipment to 

develop the investigative and forensic capacities of the region.  INTERPOL has a formal 

cooperation agreement with NATO and EU NAVFOR, which allows for searches to be made 

of the fingerprints taken from suspected pirates immediately after capture, and is also 

working with Europol and Eurojust to develop a global law enforcement and prosecution 

strategy to combat maritime piracy. 

 

Maritime Liaison Office (MARLO) 

www.cusnc.navy.mil/marlo 

 

The Maritime Liaison Office, based in Bahrain, facilitates the 

exchange of information between the US Navy, CMF, and the 

commercial maritime community in the US Central Command’s 

Area of Responsibility (which spans from the Horn of Africa 

through the Arabian Gulf region, and includes Seychelles).  It 

operates as a channel for information, focused on the safety and 

security of shipping, and is committed to assisting all members of 

the commercial maritime community. 

 

Maritime Piracy Humanitarian Response Programme (MPHRP) 

www.mphrp.org 

 

MPHRP is an alliance of ship owners, managers, 

manning agents, insurers, and welfare associations, who 

work together with the aim of assisting seafarers and 

their families with the humanitarian aspects of a 

traumatic incident caused by a piracy attack, armed robbery at sea, or being taken hostage. 

 

http://www.cusnc.navy.mil/marlo
http://www.mphrp.org/
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Maritime Security and Safety through Information Sharing and Capacity Building 

Project (MARSIC) 

www.eeas.europa.eu 

 

The MARSIC project has been funded by the IMO and the EU 

since 2011, and aims to support the Djibouti Code of Conduct 

through three main strands – the Djibouti Regional Training 

Centre, regional information sharing centres, and capacity building 

for coastal states responding to piracy.  Its mandate runs until July 

2015. 

 

 

Maritime Security Centre – Horn of Africa (MSCHOA) 

www.mschoa.org 

 

The MSCHOA is an initiative that was established by 

EU NAVFOR.  It provides 24-hour manned monitoring 

of vessels transiting through the Gulf of Aden.  It also 

provides an interactive website, which enables the Centre to communicate the latest anti-

piracy guidance to the maritime industry, as well as enabling shipping companies and 

operators to register their vessels movements through the region.  It is estimated that 20% of 

global trade passes through the Gulf of Aden, and so the principal aim of the centre is to 

safeguard trade through the High Risk Area.  Shipping companies and operators who have 

vessels transiting the region are encouraged to register their movements with MSCHOA to 

improve their security, and reduce the risk of attack.  MSCHOA has also introduced Group 

Transits, where vessels are coordinated to transit together through the IRTC.  It will identify 

particularly vulnerable vessels, and coordinate appropriate protection arrangements.  

MSCHOA estimates that approximately 80% of vessels who transit the High Risk Area 

comply with BMP4 recommendations. 

 

  

http://www.eeas.europa.eu/
http://www.mschoa.org/
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Maritime Security Programme (MASE) 

www.crimson.eu.com/projects/mase/ 

 

The MASE programme, also known as the Programme to Promote Regional Maritime 

Security in the Eastern and Southern Africa – Indian Ocean Region, is an EU-funded 

initiative, launched with UNODC, aimed at supporting the Eastern and Southern Africa and 

Indian Ocean Regional Strategy and Action Plan against piracy, which was adopted in 2010.  

It initially functioned under the MASE Startup Project, and then shifted to full capabilities 

with the Regional Maritime Security Agreement in June 2013.  The programme will be 

implemented over five years under the leadership of four Regional Organisations, namely the 

Intergovernmental Authority on Development, the East African Community, the Indian 

Ocean Community, and the Common Market for Eastern and Southern Africa.  In particular, 

the project aims to develop the legal and judicial system of countries in the region, so that 

they are better equipped for the arrest and transfer of pirates, and it also aims to strengthen 

financial oversight systems, to prevent the movement of funds from, or contributing to, 

piracy.  The EU has pledged significant financial support from the MASE programme to 

UNODC’s Maritime Crime Programme. 

 

New York Declaration 

www.marad.dot.gov 

 

The New York Declaration was signed by the Bahamas, Liberia, Panama, and the Marshall 

Islands, in May 2009, at the third meeting of the Contact Group on Piracy off the Coast of 

Somalia.  Its member States indicated their commitment to developing best management 

practices for self-protection for vessels on their registers, with the aim of reducing the risk of 

piracy off Somalia and East Africa.  All vessels flying their flags, which amounts to more 

than 50% of the world’s shipping by gross tonnage, are obliged to adopt and document self-

protection measures. 

  

http://www.crimson.eu.com/projects/mase/
http://www.marad.dot.gov/
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North Atlantic Treaty Organisation (NATO) 

www.nato.int 

 

NATO is an intergovernmental military alliance, which 

consists of twenty-eight members states (Albania, Belgium, 

Bulgaria, Canada, Croatia, Czech Republic, Denmark, 

Estonia, France, Germany, Greece, Hungary, Iceland, Italy, 

Latvia, Lithuania, Luxembourg, Netherlands, Norway, 

Poland, Portugal, Romania, Slovakia, Slovenia, Spain, Turkey, UK, and the US).  Its 

principal aim is to safeguard the freedom and security of its members through political and 

military means.  NATO’s counter-piracy operation in the Gulf of Aden and the Horn of 

Africa is known as Ocean Shield, and began in August 2009.  NATO’s role is to prevent and 

stop piracy through direct action against the pirates, as well as to provide naval escorts and 

deterrence, while increasing cooperation with other counter-piracy operations in the area in 

order to optimise efforts and tackle the evolving pirate trends and tactics.  It aims to 

contribute to international efforts to counter maritime piracy, whilst participating in capacity 

building efforts with regional governments.  The mission is in full accordance with the 

relevant UN Security Council Resolutions relating to Somali-based piracy.  Amongst other 

activities, NATO provides escorts to World Food Programme vessels, conducts deterrence 

patrols, conducts intelligence, surveillance, and reconnaissance missions to verify the 

activities of shipping off the coast of Somalia, and actively pursues suspected pirate ships to 

prevent them from staging attacks.  NATO supports the implementation of Best Management 

Practice 4 by the shipping industry.  Operation Ocean Shield has also developed an element 

of regional state counter-piracy capacity building, which will aim to assist regional states in 

developing their own ability to combat piracy activities.  MARCOM, the Allied Maritime 

Command, which is the central command for all NATO Maritime Operations, is based in 

Northwood in London.  The current mandate for Ocean Shield has recently been extended 

until the end of 2016. 

 

 

 

 

 

http://www.nato.int/
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NATO Shipping Centre 

www.shipping.nato.int 

 

The NATO Shipping Centre is NATO’s primary point of contact 

for the exchange of merchant shipping information between 

NATO’s military authorities and the international shipping 

community.  Its mission is to provide improved information 

exchange on merchant shipping matters, and to facilitate increased 

voluntary cooperation between military commanders and 

commercial shipping operators.  It collects and processes merchant shipping information, 

develops a picture of shipping in areas of interest in order to support military operational 

requirements, and advises shipping on the situation through a daily report.  It also runs the 

Allied Worldwide Navigation Information System, which collates, coordinates, and 

communicates navigational safety and security information to merchant shipping and military 

authorities within an operational area. 

 

New Deal Compact / Somali Compact 

 

The New Deal Compact, also known as the Somali Compact, is a three year plan which was 

endorsed by the international community and Somalia in September 2013.  The aim is to 

create a better future for all Somali people, by means of a dialogue and process to promote 

reconciliation, and establish peace, security, justice, and sustainable development throughout 

the country.  International partners have committed to providing political and financial 

support to the New Deal Compact.  The Somali Compact sets out a series of goals, and 

provides an overarching framework for coordinating political, security, and development 

efforts for peace and state-building activities.  It prioritises the development of an effective 

maritime security strategy for Somalia, within the framework of the Somali Maritime 

Resource and Security Strategy. 

  

http://www.shipping.nato.int/
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Oceans Beyond Piracy  

www.oceansbeyondpiracy.org 

 

OBP is a project of the One Earth Future Foundation, 

and was launched in 2010.  Its principal aim is to 

develop a response to maritime piracy through 

mobilising stakeholders from the maritime community, developing public-private 

partnerships to promote long-term solutions at sea and ashore, and sustainable deterrence 

based on the rule of law.  OBP believes that a solution to piracy will only be attained through 

transparent information-sharing and the development of a strong evidence base.  It actively 

engages and works alongside key experts and actors from every part of the maritime 

community, to find a solution to piracy.  It hosts meetings and workshops, conducts research 

and analysis, and encourages cross-sector partnerships.  The website contains a number of 

extremely useful reports, including ‘The State of Maritime Piracy 2013’, ‘Somali Piracy – 

Are we at the End Game?’, ‘The Human Cost of Maritime Piracy 2012’, and ‘The Economic 

Cost of Somali Piracy 2012’, as well as in-depth analysis of the principal issues relating to 

Somali piracy. 

 

Piracy Ransom Task Force 

www.gov.uk/government/news/piracy-ransoms-task-force-publishes-recommendations 

 

The Piracy Ransom Task Force was set up in February 2012 by the UK Foreign and 

Commonwealth Office, and presented its conclusions in December 2012.  The Task Force 

was made up of fourteen nations, and focused on how to work together to reduce the threat of 

piracy and ransom payments to pirates.  It made four recommendations 1)  To develop a new 

strategic partnership between Flag States, the private sector, and law enforcement agencies to 

focus on a unified effort to break the piracy business model; 2)  To develop a more 

coordinated approach to information-sharing to provide evidence to prosecute all involved in 

piracy; 3)  To strengthen coordination between Flag States, the private sector, and military 

responders to prepare for potential hostage situations; and 4)  To encourage the 

implementation of anti-piracy measures, including greater compliance with Best 

Management Practice. 

 

http://www.oceansbeyondpiracy.org/
http://www.gov.uk/government/news/piracy-ransoms-task-force-publishes-recommendations
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Piracy Studies 

www.piracy-studies.org 

 

The website is a research portal for the study of piracy and maritime security.  It publishes 

commentaries based on academic research, and acts as a repository for academic literature on 

the subjects of piracy and maritime crime.  It contains a number of useful, informative 

articles. 

 

Public International Law and Policy Group (PILPG) 

www.publicinternationallawandpolicygroup.org 

 

PILPG is a global pro bono law firm that provides legal assistance and policy expertise to 

States and governments.  It has a Piracy Working Group, which provides legal and policy 

advice to domestic, regional, and international counter-piracy mechanisms.  It issues the 

‘Piracy News Update’, a biweekly electronic newsletter that provides updates on piracy-

related developments around the world, including in the Gulf of Aden.  The newsletter is 

free, and very useful, and it can be subscribed to via the website.  Another equally useful 

website, which issues free weekly situational reports and updates on piracy in the Horn of 

Africa region is Oceanus – www.oceanuslive.org. 

 

The Regional Cooperation Agreement on Combatting Piracy and Armed Robbery 

against Ships in Asia Information Sharing Centre (ReCAAP-ISC) 

www.recaap.org 

 

Launched in 2006, ReCAAP was the first regional 

government-to-government agreement to promote and 

enhance cooperation against piracy and armed robbery in 

Asia.  The ReCAAP Information Sharing Centre was 

established to exchange information amongst the members on incidents of piracy and armed 

robbery at sea, as well as to support capacity-building and facilitate cooperative agreements. 

The Centre aims to analyse and provide accurate statistics of piracy incidents, and to 

cooperate with other organisations with shared objectives.  The nineteen Member States 

include Australia, Denmark, India, Japan, Sri Lanka, and the UK. 

 

http://www.piracy-studies.org/
http://www.publicinternationallawandpolicygroup.org/
http://www.oceanuslive.org/
http://www.recaap.org/
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Regional Fusion and Law Enforcement Centre for Safety and Security at Sea 

(REFLECS3) 

www.twitter.com/REFLECS3 

 

In late 2013, the ambit of RAPPICC (the Regional Anti-Piracy Prosecution & Intelligence 

Coordination Centre) was expanded to include combating other forms of maritime and cross-

border crimes, such as human trafficking and drug smuggling, and the centre was renamed 

REFLECS3.  An independent, multi-nation Steering Group provides the strategic direction 

for the centre, and is formed of three interlinked missions – a Transnational Organised Crime 

Unit to tackle piracy and other high-threat regional priorities through collaborative working, a 

Maritime Trade Information Sharing Centre, and a Local Capacity Building Coordination 

Group, which enhances the coordination for capacity-building programs, both in Seychelles 

and across the region.  The centre assists regional partners to develop intelligence relating to 

principal threats, and supports investigators and prosecutors across the region in bringing 

serious offenders to court.  It aims to enhance capacity and capability building through direct 

support during the intelligence gathering and investigation phases.  The centre also houses 

key partners, such as EU NAVFOR, UNODC, and INTERPOL.   

 

Royal Institute of International Affairs 

www.chathamhouse.org 

 

Chatham House, the Royal Institute of International Affairs, is an independent policy institute 

based in London.  It engages governments, the private sector, civil society, and its members, 

in open debate on significant developments in international law.  The website contains over 

sixty presentations and articles relating to piracy, including specific analysis of the impact of 

piracy in Seychelles, and the role that Seychelles is playing in counter-piracy operations. 

  

http://www.twitter.com/REFLECS3
http://www.chathamhouse.org/
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Security Association for the Maritime Industry (SAMI) 

www.seasecurity.org 

 

SAMI is a membership organisation, which represents 

companies working in the maritime security industry, 

and acts as a focal point for global maritime security 

matters.  It works to develop closer links with the 

commercial shipping industry, and works in partnership 

with international shipping organisations, flag States, 

governments, regulatory bodies, and insurance professionals. 

 

Seychelles Piracy Intelligence Cell (SeyPIC) 

 

SeyPIC is an independent cell within the FIU in Seychelles.  Its role is threefold: 1) to lead 

and unify the collection, analysis, and sharing of all maritime crime intelligence within 

Seychelles that can be used to target pirate organisers, investigators, facilitators, and assets; 

2)  to act as the sole interface for the transfer of piracy intelligence exchange with all external 

partners, including States and independent agencies; 3)  to coordinate through the Central 

Authority of the Attorney-General’s office all piracy-related mutual legal requests for 

evidential exchange, cooperation, and international arrest warrants.  Its core activities include 

maximising evidential exploitation in Seychelles and placing it on the global database, 

establishing prima facie cases against organisers and obtaining International Arrest Warrants 

from the Supreme Court, issuing red notices through INTERPOL, and coordinating 

information sharing and mutual legal assistance with other investigating States. 

 

Shared Awareness and De-Confliction (SHADE) 

 

The Shared Awareness and De-Confliction initiative is a mechanism aimed at coordinating 

and de-conflicting activities between the countries and coalitions involved in the military 

counter-piracy operations in the Gulf of Aden and the Indian Ocean.  The initiative involves 

quarterly meetings that are designed to better integrate the naval forces of the EU, NATO, 

CTF-151, and independent deployers.  It provides a forum for participating nations to de-

conflict patrol areas, to organise convoy protection along the Internationally Recognised 

http://www.seasecurity.org/
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Transit Corridor, and to coordinate the use of scarce assets such as surveillance tankers.  It 

provides a flexible framework for the sharing of information between states, navies, and 

industry members. 

 

Somali Contact Group on Counter-Piracy 

 

The Somali Contact Group on Counter-Piracy, also known as the Kampala Process, is a 

committee that comprises of the Transitional Federal Government of Somalia, the Puntland 

State of Somalia, the Republic of Somaliland, and Galmudug.  The Kampala Process was 

developed in January 2010 following a request of Working Group 1 of the Contact Group on 

Piracy off the Coast of Somalia.  The aim is to promote internal coordination, information-

generation and sharing, and the coordination of the counter-piracy offices of the Transitional 

Federal Government of Somalia, Galmudug, the Puntland State of Somalia, and the Republic 

of Somaliland.  In 2013, the Kampala Process developed a Somali Maritime Resource and 

Security Strategy, which is aimed at developing the capabilities necessary to deliver an 

effective Somali-owned approach to maritime security and management of maritime 

resources.  The strategy seeks to promote programmes for the post-conflict reconstruction 

and development of Somalia, in areas including maritime governance, maritime law 

enforcement, maritime defence and security, and the maritime economy. 

 

Training Awareness and Deconfliction (TRADE) 

www.oceansbeyondpiracy.org/matrix/training-awareness-and-deconfliction-trade 

 

TRADE is a voluntary coordination forum, attended by governments and organisations who 

are involved in providing maritime tactical training to countries in the Western Indian Ocean 

Region who are affected by piracy.  It is co-chaired by EU NAVFOR and NATO, and aims to 

increase awareness and de-confliction of maritime tactical training capabilities. 

 

UK Maritime Trade Operation (UKMTO) 

www.royalnavy.mod.uk 

 

The UKMTO office in Dubai is part of the contribution by the Royal Navy to ensuring that 

trade can safely transit the High Risk Area. Since 2007, its principal focus has been anti-

http://www.oceansbeyondpiracy.org/matrix/training-awareness-and-deconfliction-trade
http://www.royalnavy.mod.uk/
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piracy and maritime security operations.  It acts as an initial point of contact for merchant 

vessels, and for liaison with military forces in the region, and is listed as the primary point of 

contact during an attack in BMP 4.  It actively encourages the use and implementation of 

BMP 4, and administers the Voluntary Reporting Scheme, under which merchant vessels are 

encouraged to send regular reports, providing their course, position, speed, and estimated 

time of arrival at their next port whilst transiting the High Risk Area.  UKMTO Dubai then 

tracks the vessels, and their positional information is passed to CMF, the NATO Shipping 

Centre, and MSCHOA.  This process ensures that relevant information that affects 

commercial traffic can be passed directly to the ships, thus improving the responsiveness to 

any attack.  All merchant ships are encouraged to submit an Initial Report to UKMTO on 

entry into the Voluntary Reporting Area, to report daily to UKMTO by email, and to send a 

final report once leaving the High Risk Area.   

 

United Nations 

www.un.org 

 

The United Nations is an international organization, comprising of 

one hundred and ninety-three Member States.  It was formed by 

countries committed to maintaining international peace and 

security, developing friendly relations amongst nations, and 

promoting social progress, better living standards, and human 

rights.  Seychelles was admitted to the UN in 1976.  The UN Security Council has primary 

responsibility for the maintenance of international peace and security.  There are fifteen 

members – five permanent members, namely China, France, the Russian Federation, the UK, 

and the US, and ten non-permanent members, who are elected for two-year terms.  UN 

Security Council Resolutions (UNSCR’s) are formal expressions of the opinion or will of the 

UN.  They generally comprise of a preamble, and an operative part.  The preamble presents 

the considerations on the basis of which action is taken, or an opinion is expressed.  The 

operative part states the opinion, or the action to be taken. Since 2008, there have been 

thirteen Security Council Resolutions relating to piracy off the coast of Somalia, in addition 

to a number of reports from the Secretary General.  The initial SCR’s were introduced due to 

the threat to global shipping, the risks to the wellbeing of seafarers, and an increase in attacks 

http://www.un.org/
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on World Food Programme vessels.  A short summary of piracy-related SCR’s can be found 

in Annex J1. 

 

United Nations Assistance Mission in Somalia (UNSOM) 

www.unsom.unmissons.org 

 

UNSOM is a new mission, which started in June 2013, replacing the 

United Nations Political Office for Somalia (known as UNPOS, 

which aimed to promote a lasting peace and stability in Somalia 

through the implementation of the Djibouti Peace Agreement).  

UNSOM’s mandate is the provision of policy advice to the Federal 

Government and AMISOM on peace-building and state-building in 

the areas of governance, security sector reform, and rule of law; the development of a federal 

system; the coordination of international donor support.  It will also assist in building the 

Federal Government’s capacity to promote respect for human rights and woman’s 

empowerment, promote child protection, prevent conflict-related sexual and gender-based 

violence, and strengthen justice institutions.  It has supported the launch of the Somali Anti-

Piracy Information Centre, which is a Somali-based community programme that seeks to 

educate Somalis about the detrimental effects of piracy, and encourage alternative lifestyles 

and sources of income. 

 

United Nations Development Programme (UNDP) 

www.undp.org 

 

UNDP is the UN’s global development network.  UNDP partners with people 

at all levels of society, to help to build nations that can withstand crisis, and 

drive and sustain growth.  UNDP currently has twenty projects ongoing in 

Somalia, principally focusing on democratic governance, but also dealing with 

crisis prevention and recovery, poverty reduction, and environmental and 

sustainable development. 

 

 

  

http://www.unsom.unmissons.org/
http://www.undp.org/
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United Nations Interregional Crime and Justice Research Institute 

www.unicri.it/topics/piracy/database 

 

UNICRI and the IMO have established a database of court decisions relating to piracy off the 

coast of Somalia.  The website includes all judgments and sentences from Seychelles, as well 

as judgments and sentences from Kenya, the Netherlands, and the US. 

 

United Nations Office on Drugs and Crime (UNODC) 

www.unodc.org 

 

UNODC is mandated to assist member states in the 

struggle against illicit drugs, crime, and terrorism.  The 

UNODC Counter-Piracy Programme (CPP) began in 

2009, with a mandate to help Kenya to deal with an 

increase in attacks by Somali pirates.  The mandate has 

widened, and UNODC is now working with six 

countries, namely Kenya, Seychelles, Mauritius, 

Tanzania, Maldives, and Somalia.  The CPP is now known as the UNODC Maritime Crime 

Programme, and has three overall staged objectives – fair and efficient trials and 

imprisonment in regional centres, humane and secure imprisonment in Somalia, and fair and 

efficient trials in Somalia.  UNODC assists the six countries with judicial, prosecutorial, and 

police capacity building programmes, as well as practical assistance such as the provision of 

office equipment, legal resources, and specialist coast guard equipment.  It aims to leave 

behind a strengthened criminal justice system in the region, and also to progress the long-

term goal of restoration of the rule of law in Somalia.  UNODC is assisting Somalia to 

upgrade its prisons and courts, to ensure that Somali pirates who are convicted in other 

countries can serve their sentences in their home country.  UNODC has completed the 

building of a new prison in Hargeisa, has extended the capacity at Bossaso prison, and has 

constructed a new prison in Garowe.  UNODC assists with the transfer of prisoners post-

conviction, via its Piracy Prisoner Transfer Programme (PTT), which focuses on delivery in 

areas of personnel and training, construction, law reform, monitoring of prisons, as well as 

the transfers.  The PPT Programme aims to ensure that all Somalis who are convicted of 

piracy and subsequently transferred from the prosecuting State will serve their sentences in 

http://www.unicri.it/topics/piracy/database
http://www.unodc.org/
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secure and humane detention facilities.  UNODC also deals with the provision of translators, 

and with the payment of civilian travel expenses.  In Seychelles, UNODC provides a full-

time Somali interpreter, has built a 60-bed high security block at the prison, has undertaken 

reconstruction work on the main prison, and has contributed to the construction of a piracy 

courtroom. 

 

United Nations Office for Project Services (UNOPS) 

www.unops.org 

 

UNOPS and UNODC run a joint Hostage Support Programme, 

which is dedicated to ensuring the safe return of hostages, as well 

as serving as a base of support for both the hostage and their families after the incident. 

  

http://www.unops.org/
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41. GLOSSARY 

 

Best Management Practices 4 (BMP4) 

Best Management Practices for Protection against Somalia Based Piracy are industry 

guidelines, outlining best practices for vessels transiting waters at risk of Somali piracy.  The 

latest edition of the guidelines is known as BMP4.  The guidelines are designed to assist 

shipping companies and ships’ crew in implementing appropriate counter-piracy precautions.  

BMP4 includes recommendations about how to conduct a vessel transit risk assessment, and 

suggested vessel hardening measures and reporting procedures.  Some common counter-

piracy measures that are recommended include razor wire, water cannons, electrified barriers, 

warning signs, acoustic devices, and sandbags.  The three fundamental requirements are that 

vessels register with MSCHOA, report to UKMTO, and implement Ship Protection 

Measures.  BMP4 is produced and supported by a wide range of industry bodies, including 

EU NAVFOR, BIMCO, IMB, UKMTO, NATO Shipping Centre, CMF, and INTERPOL. 

 

Cable 

A measurement of distance, equal to one-tenth of a nautical mile. 

 

Coordinated Universal Time (UTC) 

UTC is the primary time standard by which the world regulates clocks and time.  It is often 

referred to (mistakenly) as Greenwich Mean Time, when one is not counting the precise 

accuracy regarding fractions of a second.  It is also known as Zulu time.  Most navies will 

operate in Zulu / UTC time. 

 

Dhow 

The generic name for a number of traditional sailing vessels, with one or more masts and 

sails. 

 

Explosive Ordinance Disposal (EOD) 

A team from the warship who will deal with the recovery, securing, and disposal (if 

necessary) of recovered weapons and ammunition. 
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Forward Looking Infra-Red Camera (FLIR) 

A FLIR is commonly used on military aircraft or warships, and is a type of thermal imaging 

camera that senses infrared radiation.  It is used in counter-piracy operations as it allows for 

warm objects (such as individuals in a skiff) to be detected against a cooler background (such 

as the sea). 

 

Gulf of Aden 

A gulf located in the Arabian Sea between Yemen, on the south coast of the Arabian 

Peninsula, and the north coast of Somalia. 

 

Greenwich Mean Time (GMT) 

Greenwich Mean Time is a global time standard.  It does not vary according to the seasons.   

 

High Risk Area 

An area bounded by Suez and the Strait of Hormuz to the north, 10°S, and 78°E.  It includes 

the Seychelles.  It is deemed to be an area with an increased risk of piracy attacks. 

 

Independent deployers 

Independent deployers are nations who contribute assistance to the counter-piracy operations, 

but are not members of the three multinational coalitions.  They include China, India, Iran, 

Japan, Kenya, Russia, Saudi Arabia, South Africa, and Yemen.  Assistance ranges from the 

provision of naval ships and aircraft to the provision of personnel.     

 

Internationally Recommended Transit Corridor (IRTC)  

The Internationally Recommended Transit Corridor (also sometimes called the 

Internationally Recognised Transit Corridor) is a device for marine shipping, to protect 

against piracy off the coast of Somalia.  It runs through the Gulf of Aden – an area that over 

twenty thousand ships transit each year.  It is four hundred and ninety-two miles long, and 

has an eastbound and a westbound lane.  Each lane is five miles wide, with a two mile 

separation lane.  It is not marked by navigational aids, but by longitude and latitude.  It is the 

recommended route for vessels to take when transiting that area. 
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Joint Investigation Team (JIT) 

A JIT is an investigation team, set up for a fixed period, based on a Memorandum of 

Understanding between two or more states to investigate common cases.   

 

Khat 

A small leafy plant, which produces a stimulant effect.  In Somalia, the chewing of khat is a 

historic social custom. 

 

Knot 

A unit of speed, equal to one nautical mile per hour (approximately 1.151mph) 

 

Local Time (LT) 

Local time is the time in a particular region or area. 

 

Maritime Patrol Aircraft (MPA) / Maritime Patrol Reconnaissance Aircraft (MPRA) 

An MPA / MPRA is an aircraft that is designed to operate for long durations over water in 

maritime patrol roles, such as surveillance and information-gathering. 

 

Merchant tanker (M/T) 

A merchant tanker is a ship that is primarily used to transport liquids in bulk. 

 

Merchant vessel (M/V) 

A merchant vessel is a ship that is primarily used to transport cargo or passengers. 

 

Money Laundering 

The process by which proceeds from criminal activity are disguised to conceal their illicit 

origins. 

 

Nautical Mile (NM) 

A unit of length, equal to 1.852km / 1852m / 6076 feet. 
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Privately Contracted Armed Security Personnel (PCASP) 

PCASP’s are armed security personnel, usually ex-military, who are placed onboard vessels 

operating in high risk areas, as protection against piracy attacks.  No commercial vessel with 

privately contracted armed security personnel onboard has ever been successfully hijacked. 

 

PMSC’s / PSC’s 

Private Maritime Security Companies / Private Security Companies are companies that offer 

armed guards and other private security services for commercial shippers who fear pirate 

attacks.  They can be extremely expensive, with a team costing an average of $40-60,000 per 

transit.  They also increase liability for the owner of the vessel, or the flag State (for example, 

see the Enrica Lexi case in 2012, when Italian marines who were onboard a privately owned 

oil tanker opened fire on a fishing ship and killed two of the crew).  Hitherto, there have been 

concerns about PMSC’s, and the lack of regulation in the industry.  In 2012, the International 

Organisation for Standardisation issued guidelines for PMSC’s providing privately contracted 

armed security personnel on board ships, known as ISO/PAS 28007:2012, which allow 

PMSC’s to gain accreditation to show that they adhere to proper standards of engagement 

and safety.  An International Code of Conduct for Private Security Service Providers is also 

being introduced. 

 

Rigid Hulled Inflatable Boat (RHIB) 

A RHIB, or RIB, is a light-weight, high-capacity boat, frequently used in military operations 

when conducting disruptions of PAG’s. 

 

Rules of Engagement (ROE’s) 

Rules or directives to military forces, that define the conditions and circumstances in which 

force may be applied.  By contrast, the rules that govern PCASP are known as Rules on the 

Use of Force (RUF’s). 

 

Skiff 

A small, lightweight, open boat, often fitted with a powerful outboard motor.  A motor of 

60HP or above, or two motors of 40HP or above, is considered to be a piracy ‘tripwire’. 
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Tripwires 

The phrase ‘tripwires’ refers to indications that a vessel may be a pirate vessel, and can 

include the presence of hooked ladders, firearms, and skiffs. 

 

Unmanned aerial vehicles (UAV) 

A UAV is commonly known as a drone, and is an aircraft without a human pilot on board.  In 

piracy cases, they are sometimes used for reconnaissance activities. 

 

Vessel Protection Detachments (VPD’s) 

VPD’s are small teams of naval or military personnel, which are deployed on civilian ships in 

order to protect them whilst sailing in the High Risk Areas. 

 

Whaler 

A specialised open ship designed for whaling, and frequently used as a pirate mothership. 

 

Zulu time 

Zulu time equates to world time.  It is the same all over the world, and is not affected by 

seasons or timezones.  It is often used interchangeably with UTC and GMT.  A time that is 

depicted in Zulu time will be preceded or followed by the letter ‘Z’.  It is frequently used by 

the military. 
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42. KEY REPORTS 

 

42.1. Below are the details of some key recent reports relating to Somali piracy, which 

provide useful background information, analysis, and updates in relation to piracy 

prosecutions: 

 

Maritime Piracy Part II – An overview of the international legal framework and of  

multilateral co-operation to combat piracy 2014 

www.oceansbeyondpiracy.org/sites/default/files/attachments/UNCTAD%20Part%20I

I.pdf 

Published in 2014 by the UN Conference on Trade and Development 

 

The State of Maritime Piracy 2013 

 www.oceansbeyondpiracy.org/publications/state-maritime-piracy-2013 

Published in 2014 by Oceans Beyond Piracy, a project of the One Earth Future 

Foundation. 

 

 IMB Global Piracy Report 2013 

www.icc-ccs.org/piracy-reporting-centre/request-piracy-report (to request a PDF copy 

of the report by email) 

Published in 2014 by the International Chamber of Commerce International Maritime 

Bureau. 

 

Transnational Organised Crime in Eastern Africa:  A Threat Assessment 

 www.unodc.org/unodc/data-and-analysis/TOC-threat-assessments.html 

 Published in 2014 by UNODC 

 

The Pirates of Somalia: Ending the Threat, Rebuilding a Nation 

www.siteresources.worldbank.org/INTAFRICA/Resources/pirates-of-somalia-main-

report-web.pdf 

Published in 2013 by the International Bank for Reconstruction and Development / 

The World Bank. 

Do, Quy-Toan.  2013.  The Pirates of Somalia: Ending the Threat, Rebuilding a 

Nation.  Washington, DC: World Bank. 

http://www.oceansbeyondpiracy.org/sites/default/files/attachments/UNCTAD%20Part%20II.pdf
http://www.oceansbeyondpiracy.org/sites/default/files/attachments/UNCTAD%20Part%20II.pdf
http://www.oceansbeyondpiracy.org/publications/state-maritime-piracy-2013
http://www.icc-ccs.org/piracy-reporting-centre/request-piracy-report
http://www.unodc.org/unodc/data-and-analysis/TOC-threat-assessments.html
http://www.siteresources.worldbank.org/INTAFRICA/Resources/pirates-of-somalia-main-report-web.pdf
http://www.siteresources.worldbank.org/INTAFRICA/Resources/pirates-of-somalia-main-report-web.pdf
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The Economic Cost of Maritime Piracy 2012 

www.oceansbeyondpiracy.org/publications/economic-cost-somali-piracy-2012 

Published in 2013 by Oceans Beyond Piracy, a project of the One Earth Future 

Foundation. 

 

The Human Cost of Maritime Piracy 2012  

 www.oceansbeyondpiracy.org/publications/human-cost-maritime-piracy-2012 

Published in 2013 by Oceans Beyond Piracy, a project of the One Earth Future 

Foundation. 

 

Somali Piracy – Are we at the End Game? 

 www.oceansbeyondpiracy.org/publications/somali-piracy-are-we-end-game 

Published in 2013 by Oceans Beyond Piracy, a project of the One Earth Future 

Foundation. 

 

Pirate Trails: Tracking the Illicit Financial Flows from Pirate Activities off the Horn of 

Africa 

 www.openknowledge.worldbank.org/handle/10986/16196 

 Published in 2013 by The World Bank, UNODC, and INTERPOL. 

“World Bank; United Nations Office on Drugs and Crime; Interpol.2013.Pirate 

Trails;  Tracking the Illicit Financial Flows from Pirate Activities off the Horn of 

Africa. 

 Washington, DC:  World Bank © World Bank. 

 

The Final Report of the International Piracy Ransoms Task Force 

www.gov.uk/government/news/piracy-ransoms-task-force-publishes-

recommendations 

 Published in 2012 by the UK Foreign and Commonwealth Office. 

 

UNODC Handbook on the Transfer of Sentenced Persons 

www.unodc.org/documents/organized-

crime/Publication/Transfer_of_Sentenced_Persons_Ebook_E.pdf 

Published in 2012 by UNODC. 

http://www.oceansbeyondpiracy.org/publications/economic-cost-somali-piracy-2012
http://www.oceansbeyondpiracy.org/publications/human-cost-maritime-piracy-2012
http://www.oceansbeyondpiracy.org/publications/somali-piracy-are-we-end-game
http://www.openknowledge.worldbank.org/handle/10986/16196
http://www.gov.uk/government/news/piracy-ransoms-task-force-publishes-recommendations
http://www.gov.uk/government/news/piracy-ransoms-task-force-publishes-recommendations
http://ww.unodc.org/documents/organized-c
http://ww.unodc.org/documents/organized-c
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Best Management Practices for Protection against Somali Based Piracy (Version 4) 

 www.imo.org/OurWork/Security/PiracyArmedRobbery/Documents/1339.pdf 

 Published in 2011 by the International Maritime Organisation. 

 

Organised Maritime Piracy and Related Kidnapping for Ransom 

www.fatf-gafi.org/topics/methodsandtrends/documents/organised 

maritimepiracyandrelatedkidnappingforransom.html 

 Published in 2011 by the Financial Action Task Force. 

 

  

http://www.imo.org/OurWork/Security/PiracyArmedRobbery/Documents/1339.pdf
http://www.fatf-gafi.org/topics/methodsandtrends/documents/organised%20maritimepiracyandrelatedkidnappingforransom.html
http://www.fatf-gafi.org/topics/methodsandtrends/documents/organised%20maritimepiracyandrelatedkidnappingforransom.html
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43. FURTHER INSTRUMENTS 

 

43.1. Seychelles has concluded a number of MOU’s and agreements with other States 

within the context of counter-piracy operations.  The full title of key MOU’s and agreements 

are:   

 

 Exchange of Letters between the European Union and Seychelles on the Conditions 

and Modalities for the Transfer of Suspected Pirates and Armed Robbers from 

EUNAVFOR to the Republic of Seychelles and for their Treatment after such 

Transfer. 

 

 Memorandum of Understanding between the United Kingdom of Great Britain and 

Northern Ireland and the Republic of Seychelles on the conditions of transfer of 

suspected pirates and armed robbers and seized property to the Republic of Seychelles 

(signed 27th July 2009). 

 

 Memorandum of Understanding between the United States of America and the 

Republic of Seychelles concerning the conditions of transfer of suspected pirates and 

seized property in the western Indian Ocean, the Gulf of Aden, and the Red Sea 

(signed 14th July 2010). 

 

 Memorandum of Understanding between the Government of the Republic of 

Seychelles and the Government of the Kingdom of Denmark on the conditions of 

transfer of suspected pirates and armed robbers and seized property to the Republic of 

Seychelles (signed 30th March 2011). 

 

 Memorandum of Understanding between the Government of the Republic of 

Seychelles and the Government of the People’s Republic of China on the conditions 

of transfer of suspected pirates and armed robbers and seized property to the Republic 

of Seychelles (signed 18th May 2012). 
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 Memorandum of Understanding between the Government of the Republic of 

Seychelles and the Government of Australia on the conditions of transfer of suspected 

pirates and armed robbers and seized property to the Republic of Seychelles (signed 

25th June 2013). 

 

 Memorandum of Understanding between the Government of the Republic of 

Seychelles and the Government of the Kingdom of Norway on the conditions of 

transfer of suspected pirates and armed robbers and seized property to the Republic of 

Seychelles (signed 28th June 2013). 

 

 Memorandum between the Government of the Republic of Seychelles and the 

Government of Japan on the conditions of transfer of suspected pirates and seized 

property to, and their treatment in, the Republic of Seychelles (signed 18th December 

2014). 

 

 Agreement between the Government of the Republic of Somalia (TFG) and the 

Government of the Republic of Seychelles on the transfer of sentenced persons 

(signed 9th February 2011). 

 

 Memorandum of Understanding between the Puntland State of Somalia and the 

Government of the Republic of Seychelles on the transfer of sentenced persons 

(signed 15th March 2011). 

 

 Memorandum of Understanding between the Republic of Somaliland and the 

Government of the Republic of Seychelles on the transfer of sentenced pirates (signed 

16th and 18th April 2011). 

 

A full list of all piracy-related MOU’s and agreements can be obtained from the Ministry of 

Foreign Affairs. 
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ANNEX A - Guidance for the Transfer of Suspected Pirates, Armed Robbers, and 

Seized Property to Seychelles 

 

 

GUIDANCE FOR THE TRANSFER OF SUSPECTED PIRATES, 

ARMED ROBBERS AND SEIZED PROPERTY TO SEYCHELLES 

 

Key Points: 

 

• The guidelines within this document are based on discussions with law enforcement 

authorities and prosecutors.  Compliance is crucial to ensure successful prosecutions.  

Failure to comply with the guidelines could result in dismissal or acquittal of the case, 

or in Seychelles' declining to accept transfer of the suspects. 

 

• The detention of suspected pirates must be immediately communicated to the 

Attorney General of Seychelles if there is any possibility that the individuals may be 

transferred there.  To avoid procedural problems regarding length of detention, it is 

important that the Seychelles prosecutors be able to seek a judicial extension within 

24 hours of suspect detention [Manual note - this is not strictly correct - the 24 hour 

time period only commences once an arrest is made by Seychelles police]. 

 

• The number of witness statements should be kept to a minimum.  All witnesses who 

give statements will be required to testify in Seychelles.  If possible, try to select a 

small number of individuals and ensure they witness all key events. 

 

Introduction 

 

1. This Guidance is designed to be consistent with the Code of Practice for the 

Investigation of the Crimes of Piracy and Armed Robbery against Ships (IMO Resolution 

A.922(22) adopted on 29th November 2001)(Manual note - now updated as the Code of 

Practice for the Investigation of Crimes of Piracy and Armed Robbery against Ships (IMO 

Resolution A.1025(26)), adopted in December 2009) 
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It will cover inter alia the following matters: 

a)  The appropriate point of contact in Seychelles for notification of an intention to 

transfer persons. 

b)  The evidence which will be handed over to the competent law enforcement 

authorities of Seychelles upon transfer of a person. 

 

2. The aim of this Guidance is to assist in the efficient and timely transfer of persons and 

to ensure that the competent Seychelles authority is provided with sufficient admissible 

evidence, under Seychelles Law, to ensure that transferred persons are successfully 

prosecuted for crimes of armed robbery at sea or piracy. 

 

Appropriate point of contact in Seychelles for notification of an intention to transfer 

persons 

 

3. If there is an intention to transfer persons to Seychelles for prosecution, that intention 

should be notified to the Seychelles Ministry of Foreign Affairs as soon as possible.  Prior to 

this, the Seychelles Attorney General should be informed as soon as a suspect has been 

detained where there is a possibility of transfer. The following information should be 

provided to both : 

a) The number of persons to be transferred to Seychelles.  Names, dates of birth, 

nationality, and residence of such persons should also be provided if known at this time; 

b) A brief synopsis of the facts of the case, including location of incident; 

allegations of piracy; evidence against each piracy suspect; potential witnesses; exhibits; and 

any other information having a bearing on whether there is a realistic prospect of conviction 

on a charge of piracy; 

c) An initial estimate of when the transfer of persons, seized property and 

supporting evidence to the competent Seychelles law enforcement authority will occur.  The 

location and method of conducting the transfer will be arranged on a case-by-case basis. 
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Applying relevant Seychelles Law concerning offences of Piracy and Armed Robbery at 

Sea 

 

4. This Guidance will not attempt to outline the many provisions of Seychelles law, both 

substantive offences and procedural rules of evidence, which would be relevant during a 

prosecution of persons in relation to charges of piracy or armed robbery at sea.  However, it 

is important to outline key provisions of the Penal Code of Seychelles to understand what 

acts are capable of amounting to offences under Seychelles law.  It would be a futile exercise 

to transfer persons to Seychelles if the acts such persons are suspected of committing do not 

amount to offences within the domestic law of Seychelles. 

 

Relevant Seychelles Law –summary 

 

5. Section 65 of the Penal Code of Seychelles establishes an offence of piracy, namely: 

 (1) Any person who commits an act of piracy within Seychelles or elsewhere is 

guilty of an offence and liable to imprisonment for 30 years and a fine of R1 million. 

(2) Notwithstanding the provisions of section 6 and any other written law, the 

courts of Seychelles shall have jurisdiction to try an offence of piracy whether the offence is 

committed within the territory of Seychelles or outside the territory of Seychelles. 

(3) Any person who attempts or conspires to commit, or incites, aids and abets, 

counsels or procures the commission of, an offence contrary to section 65(1) commits an 

offence and shall be liable to imprisonment for 30 years and a fine of R1 million. 

(4) For the purposes of this section “piracy” includes – 

(a)  any illegal act of violence or detention, or any act of depredation, 

committed for private ends by the crew or the passengers of a private ship or a private 

aircraft and directed – 

(i)  on the high seas, against another ship or aircraft, or against persons 

or property on board such a ship or aircraft; 

(ii) against a ship, an aircraft, a person or property in a place outside 

the jurisdiction of any State; 

 (b)  any act of voluntary participation in the operation of a ship or aircraft with 

knowledge of facts making it a pirate ship or a pirate aircraft; or 
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 (c)   any act described in paragraph (a) or (b) which, except for the fact that it 

was committed within a maritime zone of Seychelles, would have been an act of piracy under 

either of those paragraphs. 

(5)  A ship or aircraft shall be considered a pirate ship or a pirate aircraft if – 

 (a)   it has been used to commit any of the acts referred to in subsection (4) 

and remains under the control of the persons who committed those acts; or 

 (b)   it is intended by the person in dominant control  of it to be used for the 

purpose of committing any of the acts referred to in subsection (4).  

(6)  A ship or aircraft may retain its nationality although it has become a pirate ship or pirate 

aircraft.  The retention or loss of nationality shall be determined by the law of the State from 

which such nationality was derived. 

(7)  Members of the Police and Defence Forces of Seychelles shall on the high seas, or may 

in any other place outside the jurisdiction of any State, seize a pirate ship or pirate aircraft, or 

ship or aircraft taken by piracy and in the control of pirates, and arrest the persons and seize 

the property on board.  The Seychelles Court shall hear and determine the case against such 

persons and order the action to be taken as regards the ships, aircraft or property seized, 

accordingly to the law." 

 

Overarching approach to evidence preservation and collection 

 

6. Evidence preservation should be an instinctive consideration for all those involved in 

the operation, with certain subject matter experts taking a lead in evidence collection. 

 

Attendance of witnesses for a Trial in Seychelles - approach 

 

7, Every person who provides a witness statement to Seychelles Law Enforcement 

Authorities that the prosecutor relies upon in court will be required to attend court to give 

evidence in person. Therefore the approach to evidence ‘collection’ should be tailored to 

reduce the likelihood that a large number of and/or critical personnel will be required to  

attend court. To this end, the minimum possible personnel should make statements. This can, 

in part, be achieved by adopting the following approach: 
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a.  Appointment of Exhibit Custodian.  

 

This person should be responsible for seizing all exhibits at the scene (dhow or skiff), 

handling the exhibits, storing the exhibits, and transferring exhibits to the Seychelles Police 

(i.e. they will be one of the first persons on the scene and be present at the transfer). The 

exhibit custodian should be trained in properly seizing exhibits in accordance with Seychelles 

requirements, handling them in a manner that will preserve any DNA evidence, and storing 

them securely. It is envisaged that a single person will fulfil this role. Any handling of 

exhibits by other persons should be avoided. 

 

b.  Appointment of  Photography and Video Manager 

 

Ideally one person should be appointed to take all the video and photographic evidence that 

will be handed to Seychelles. This will ensure only one person has to adduce this evidence in 

court. An additional individual should be appointed to take back-up photographs; these would 

only form part of the evidence package if the photographs taken by the photography manager 

later prove inadequate.  It is important that the photography manager be trained in using the 

equipment and can take images which are evidentially useful by inter alia: clearly identifying 

persons, ensuring physical evidence is photographed in situ being seized; showing size/ scale 

when appropriate. 

 

c.  Appointment of an Operational Witness:   

 

Where possible, an appropriate officer should be designated to act as the key 

observer/witness to the piracy incident. This individual may be identified in advance or when 

the piracy incident first arises. This operational witness must ensure they personally witness 

all relevant actions on board the warship including, but not limited to: the first indication of 

piracy incident (e.g., distress call); the grounds to suspect pirate ship or persons are pirates; 

the actions of suspect vessels; the position of all ships; reasons for decision and basis to 

board; the boarding operation; and the post incident transfer of seized properly and persons. 

The operational witness is the key witness of what the warship observed, heard, and did. 
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d.  Appointment  of a Primary Boarding Witness (PBW):  

 

Where possible, a single member of the boarding team should be appointed to act as the key 

observer/witness of the boarding. The PBW will be a fundamental witness in any case against 

the pirates and it is therefore imperative that a suitably competent person is selected to 

perform the role. So far as possible, that PBW should personally witness all key parts of the 

boarding.   

 

Stages of Piracy incident - evidence preservation and collection 

 

8. In approaching any anti-piracy incident, which must always be considered as 

potentially requiring the collection of evidence for transfer to Seychelles, key stages 

can be properly identified, preserved and collected. 

 

 

STAGE 1: Piracy alert –securing of suspect vessel by boarding 

 

9. When a ship first becomes aware of a piracy incident those key individuals 

responsible for evidence collection should be immediately alerted (e.g., exhibit 

custodian, photography and video manager, operational witness and primary boarding 

witness).  The following actions should be taken to ensure that evidence relating to 

this stage of the incident is preserved and can later be collected and recorded and 

recorded in a statement and exhibited: 

 

a.  Chronological Information: To assist with the compilation of a thorough statement 

of witness by the operational witness, a full operational narrative should be commenced and 

voice recording equipment should be activated. The narrative should include the grounds for 

the suspicion that the vessel is suspected of being engaged in piracy (e.g., vessel observed 

carrying out attack, skiff observed with boarding ladder and weapons on board). 

 

b.  Positional Evidence: Locations (latitude/longitude), course and speed of relevant 

vessels (own, pirate vessel(s) and any victim merchant ship) should be recorded using the 

most accurate navigational information available. This could be done manually or using an 
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electronic chart system. If the latter is used an appropriate screen shot should be served and 

exhibited by the operational witness as an accurate representation of the data. This evidence 

is important for proving where the incident took place (high seas or territorial waters). 

 

 c.  Proving the dhow/skiff boarded and persons on board were involved in an attack: 

If the warship receives an alert that a merchant ship is being attacked, it is likely that the 

ship’s helicopter will be first on the scene to provide evidence of this part of the incident. 

Skiffs are so small that they are difficult to track at range using a warship’s radar. If the 

skiff/dhow is later boarded by the warship, it is vital to be able to prove that these vessels 

were the same ones that were involved in the attack. The aircrew should therefore ensure that, 

when possible, they provide continuous tracking of the suspect vessel, with no break in 

observation, from the scene of the attack to the interdiction of the vessel by the warship. 

Photographs, or a detailed description, of the suspect vessel found at the scene of the attack 

should be recorded (this can then be compared against the description of the vessel 

interdicted). If a unit (air or warship) from another State is involved, it should be requested to 

track the skiff/dhow until it can be interdicted, providing positional information and a 

description of the vessel. 

 

          d.  Video/Photography: When any incident comes within visual range of the warship, 

all available resources should, if practicable, be used to record events. The appointed video 

and photography manager should ensure, where safe to do so, that a continuous video 

recording or series of photographs is maintained until the boarding teams have secured the 

dhow/skiff. The video or photographs should capture images of the dhow/skiff at range to set 

the context for the boarding and the behaviour of the vessel in response to instructions from 

the warship to stop and be boarded. The video or photographs should also focus in on 

individuals on board the vessel, thereby providing identification evidence as well as 

recording evidence of their behaviour. 
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STAGE 2: Securing suspect pirate vessel –Preservation and Collection of evidence 

 

Immediate actions by Boarding Team –Evidence Preservation 

 

10. The boarding team should take appropriate steps to preserve the scene until the 

evidence ‘collection’ team can be transferred from the warship to the dhow/skiff. To 

this end the boarding team should: 

a) Ensure the primary boarding witness (PBW) is able, so far as possible, to: 

make a note of the original positions of persons on the vessel (particularly on a skiff) before 

they are moved to facilitate a boarding; witness any significant events on the dhow/skiff 

including movement or disposal of potential evidence and interaction between the suspects, 

between the suspects and victims, and between the suspects and boarding team. Disposal of 

any evidence prior to the arrival of the evidence collection team must be avoided whenever 

possible. 

b) Every person onboard the skiff/dhow (victim and suspects) should be given a 

unique identifying reference number by the PBW (e.g. 1 to 10). This number should, ideally, 

be written on a label and physically attached to the person using a method in which the 

person cannot remove it without visibly damaging it (thereby preventing suspects from 

swapping numbers).  

c) If suspects are in two or more vessels, their original locations should be 

recorded before they are moved to another vessel. 

d) Weapons/ammunition should not be moved or handled unless it is necessary to 

do so for safety reasons (e.g. to make weapons safe).  Ideally, evidence should remain in situ 

until the arrival of the Photograph Manager and Exhibits Custodian.  If weapons are handled, 

a record should be kept (ideally by the PBW) of who handled which weapon, in the event that 

DNA or fingerprints found on the weapon need to be eliminated.  Weapons are essential to 

the prosecution process and therefore must only be disposed of if they prove a danger to the 

ships or individuals thereon.  If weapons are disposed of then pictures should be taken prior 

to their disposal and reasons for their disposal must be in the form of a statement of witness. 

e) If ammunition poses an immediate risk to life it should be disposed of without 

delay and a note made by the PBW of what action has been taken and the reason for it.  If the 
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ammunition requires disposal but not immediately (e.g. it is unsafe to transfer to own 

ship but does not present an immediate danger), it  should be photographed by the 

photography manager and recorded in situ by the PBW before being disposed of. 

f) If any weapons or piracy-related paraphernalia are found during 

disarming/force protection searches of suspects, the PBW should make note of which suspect 

(by reference to identifying number) had possession of such items. 

g) Keep suspects from talking to each other as much as possible. 

 

Actions following securing of dhow/skiff –Evidence Collection 

 

11. The following personnel will be required: 

          -  Photography and video manager 

           -  Exhibit custodian 

                -  Primary boarding witness 

          - Individual trained in questioning/interviewing witnesses, accompanied by 

translator. 

 

Photography and Video Manager 

 

12. Recording the details of all the physical evidence and suspects through photography is 

essential and it is important that the photographic manager conducts this thoroughly 

once onboard the dhow/skiff.  Depending on the circumstances, it would be preferable 

to make a video recording of the dhow/skiff, everyone on board the skiff and dhow, as 

well as property onboard. 

 

13. Photographs should then be taken of the following using a high quality digital 

camera 

a)  Suspects and Victims.  Photographs should be taken of suspects both front 

on and in profile.  Photographs should include pirate number and personal details 

written clearly on a board held by suspect. 
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b)  Vessels:  Vessel(s) hull and internal structure (to confirm or deny presence 

of equipment for lawful activity such as fishing nets and fish in the hold). 

 

c)  Piratical equipment: Ideally piracy-related equipment should be 

photographed in situ.  Such equipment would include, but not be limited to, weapons, 

ammunition, boarding ladders, and grappling books. 

 

14. A photograph log specifying image number and what each image shows should be 

maintained.   This will help with:  witness identification, ensuring that suspects are 

properly referenced against their unique reference number (e.g., Image 12 = Cabdi 

Xaamud Qaasim, Ref 12 of 12); matching images with places on the vessels; and 

locating property to a position on the vessel. 

 

15. The photography and video manager should write a statement exhibiting the video 

tape and the memory card from the camera. 

 

 

Exhibit Custodian 

 

16. The exhibit custodian should seize relevant property, giving each exhibit a unique 

reference number.  The exhibit should be properly labelled; it is recommended that an 

exhibit tag be attached to the exhibit and used to record all personnel who handle the 

exhibit.  As continuity of evidence is an important aspect of the Seychelles criminal 

justice system the minimum number of people should handle exhibits; ideally only the 

exhibit custodian. 

 

17. Exhibits should be properly bagged.  In the case of exhibits which may be subjected 

to DNA or fingerprints testing it is important that they are placed in paper bags (tape 

sealed) to ensure the exhibit does not ‘sweat’. 

 

18. Exhibits are not to be left unattended and are to be properly stored by the evidence 

custodian in a secure place with controlled access.  A comprehensive log of all 

exhibits should be maintained by the exhibit custodian. 
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Primary Boarding Witness 

 

19. The PBW should continue to observe the suspects during the evidence collection 

phase to gain an understanding of the group dynamic (particularly if victims are 

suspected to be amongst the group of persons).  The PBW should also direct the 

photographic manager and exhibit custodian to any matters which are of significance 

to the case of piracy. 

 

Questioning  

 

20. It will be important to obtain basic information from all persons onboard the 

dhow/skiff by questioning them, such as: 

- Name (full names and names known by) 

- Age 

- Nationality 

- City of Residence 

- Clan (if relevant) 

- Role of Vessel 

- Languages Spoken 

- Next of kin information  

 

21. If there is any suspicion that some of the persons on board may be victims of piracy, 

all persons onboard should be questioned more thoroughly.  No coercive or forcible means 

are to be used to question suspects or witnesses.  Any information supplied must be on a 

purely voluntary basis.  Any information provided is to be noted as coming from a specific 

person (use of the unique reference number for each suspect should continue).  The questions 

will be case specific but should be designed to improve an understanding of what happened 

on board the dhow prior to the arrival of the warship.  Witnesses should be questioned 

individually and away from other witnesses. 

 

22. Efforts should be made to obtain statements from foreign witnesses (crew of dhow 

that has been pirated), including obtaining future contacts details (e.g., place of residence).  

Statements should be taken on the standard witness forms in the witness’ own language.  If 
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practicable, an English translation of the statement, signed as a true translation by the 

translator, should accompany the statement when it is transferred to the Seychelles Police. 

 

 

STAGE 3:  Transfer to Seychelles Police 

 

23. The transfer of suspects to the Seychelles Police, as the competent Seychelles law 

enforcement authority, must be accompanied by the following documentation: 

- Original copies of all statements of witness. 

- Copy of all detainee records (to include, so far as possible, the physical condition of 

the transferred person, medical treatment provided, time of transfer to Seychelles authorities, 

the reason for suspect’s detention, time detention commenced and any decisions taken with 

regard to suspect’s detention). 

- Original copy of photograph log (description of what each image shows) 

 

24. All exhibits must be accompanied by: 

- Original copy of statement(s) to provide full continuity of exhibits from seizure to 

transfer to Seychelles Officials 

- Original copy of the exhibits log 

- Any other relevant evidence. 

 

25. A record should be made of all evidence handed to the Seychelles Police.  Copies are 

to be retained of all original documentation transferred. 
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SUMMARY OF GUIDANCE FOR THE TRANSFER OF SUSPECTED 

PIRATES, ARMED ROBBERS AND SEIZED PROPERTY TO 

SEYCHELLES 

 

Communication Check List 

 

Communication with Seychelles authorities regarding piracy suspects is essential. 

 

1 The following should be conveyed to the Attorney-General of Seychelles. 

 

          - Number of detained persons, including: 

                           - Name 

                           - Date of birth (if known) 

                                       - Nationality 

                                       - Residence 

 

          - Brief synopsis of facts, including: 

                                        - Location of incident 

                                        - Allegation of piracy 

                                        - Evidence against each suspect 

                                        - Potential witnesses 

                                        - Exhibits 

       - Any other information that might bear on the prospect of 

prosecution for piracy 

       - Initial estimate of when transfer of persons, seized property, and 

supporting evidence to Seychelles authorities could potentially occur. 

 

 Contact: Attorney General 

   Attorney General’s Chambers of Seychelles 

   Department of Legal Affairs 

   National House 

   PO Box 58 
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   Email address: rgovinden@seychelles.sc 

     agoffice@seychelles.sc 

   Tel. No.: 4383000 

 

2. Identical information should be conveyed to the Seychelles Ministry of Foreign 

Affairs as soon as possible. 

 

 Contact: Minister of Foreign Affairs 

   Ministry of Foreign Affairs of Seychelles 

   Maison Queau de Quinssy 

   Mont Fleuri 

   PO Box 656 

   Email address: mloustaulalanne@mfa.gov.sc 

      mfapesey@seychelles.net 

   Tel 4283500 

 

 

 

 

 

  

mailto:agoffice@seychelles.sc
mailto:mloustaulalanne@mfa.gov.sc
mailto:mfapesey@seychelles.net
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ANNEX B - Exchange of letters between the European Union and Seychelles 
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ANNEX C - Draft Formal Charge 

 

 

FORMAL CHARGE 

IN THE SUPREME COURT OF SEYCHELLES 

THE REPUBLIC 

versus 

[insert name of accused number one] 

[insert name of accused number two] 

[insert name of accused number three] 

[insert name of accused number four] 

[insert name of accused number five] 

 

are charged with the following offences:- 

 

Count 1 

STATEMENT OF OFFENCE 

PIRACY, contrary to section 65(1) and (4)(a) of the Penal Code, read with section 22 of the 

Penal Code 

 

PARTICULARS OF OFFENCE 

[Insert name of accused number one], [insert name of accused number two], [insert name of 

accused number three], [insert name of accused number four], and [insert name of accused 

number five] on the 2nd day of January 2014 on the high seas, with common intention, 

committed an act of piracy, by committing an illegal act of violence or detention, or an act of 

depredation, for private ends against another ship, namely the [insert name of first attacked 

vessel]. 
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Count 2 

STATEMENT OF OFFENCE 

PIRACY, contrary to section 65(1) and (4)(a) of the Penal Code, read with section 22 of the 

Penal Code 

 

PARTICULARS OF OFFENCE 

[Insert name of accused number one], [insert name of accused number two], [insert name of 

accused number three], [insert name of accused number four], and [insert name of accused 

number five] on the 8th day of January 2014 on the high seas, with common intention, 

committed an act of piracy, by committing an illegal act of violence or detention, or an act of 

depredation, for private ends against another ship, namely the [insert name of second 

attacked vessel]. 

 

 

Count 3 

 

STATEMENT OF OFFENCE 

PIRACY, contrary to section 65(1) and (4)(b) of the Penal Code, read with section 22 of the 

Penal Code 

 

PARTICULARS OF OFFENCE 

[Insert name of accused number one], [insert name of accused number two], [insert name of 

accused number three], [insert name of accused number four], and [insert name of accused 

number five] between the 1st day of January 2014 and the 9th day of January 2014, with 

common intention, committed an act of piracy, by voluntarily participating in the operation of 

a ship with knowledge of fact making it a pirate ship. 
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Dated this: [Insert date of charge]. 

 

Judge……………………………………….. 

Magistrate………………………………….. 

Deputy Registrar of the Supreme Court………………………….. 
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ANNEX D - Draft Fiat of Attorney-General  

 

 

SANCTION OF THE ATTORNEY GENERAL 

 

Under the provision of section 92(1)(b) of the Children Act, I hereby sanction the 

prosecution of : 

 

[Insert name of accused number one], [insert name of accused number two], [insert name 

of accused number three], [insert name of accused number four], and [insert name of 

accused number five] 

 

Count 1 

STATEMENT OF OFFENCE 

PIRACY, contrary to section 65(1) and (4)(a) of the Penal Code, read with section 22 of the 

Penal Code 

 

PARTICULARS OF OFFENCE 

[Insert name of accused number one], [insert name of accused number two], [insert name of 

accused number three], [insert name of accused number four], and [insert name of accused 

number five] on the 2nd day of January 2014 on the high seas, with common intention, 

committed an act of piracy, by committing an illegal act of violence or detention, or an act of 

depredation, for private ends against another ship, namely the [insert name of first attacked 

vessel]. 
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Count 2 

STATEMENT OF OFFENCE 

PIRACY, contrary to section 65(1) and (4)(a) of the Penal Code, read with section 22 of the 

Penal Code 

 

PARTICULARS OF OFFENCE 

[Insert name of accused number one], [insert name of accused number two], [insert name of 

accused number three], [insert name of accused number four], and [insert name of accused 

number five], on the 8th day of January 2014 on the high seas, with common intention, 

committed an act of piracy, by committing an illegal act of violence or detention, or an act of 

depredation, for private ends against another ship, namely the [insert name of second 

attacked vessel]. 

 

Count 3 

 

STATEMENT OF OFFENCE 

PIRACY, contrary to section 65(1) and (4)(b) of the Penal Code, read with section 22 of the 

Penal Code 

 

PARTICULARS OF OFFENCE 

[Insert name of accused number one], [insert name of accused number two], [insert name of 

accused number three], [insert name of accused number four], and [insert name of accused 

number five] between the 1st day of January 2014 and the 9th day of January 2014, with 

common intention, committed an act of piracy, by voluntarily participating in the operation of 

a ship with knowledge of fact making it a pirate ship. 
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Signed:………………………………………. 

 

Attorney-General 

 

Dated: ………………………………………... 
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ANNEX E - Consent form for age determination procedures 

 

 

 

I, [Insert name of accused person], confirm that I consent to the forensic medical and dental 

examinations, and to the taking of radiological images and photographs, as detailed by [Insert 

name / s of medical professionals who will conduct the examinations] for the purposes of age 

determination / estimation.   

I confirm that I have been told of my right to refuse to give consent.   

I understand that, if I refuse to give consent, or if I obstruct or hinder any part of the medical 

and dental examinations, or the taking of radiological images and photographs, or destroy any 

sample, x-ray, or photograph, then the court may draw such inferences as appear proper from 

my conduct. 

Signed: 

Dated: 
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ANNEX F - Certification form from appropriate adult  

 

 

I, [Insert name of parent / guardian / probation officer / officer of the division of the ministry 

responsible for children] confirm that [Insert name of accused person] has given informed 

consent to the proposed medical examinations. 

I confirm that [Insert name of accused person] was informed of their right to refuse to give 

their consent, prior to consent being given.  

Signed: 

Position: 

Dated: 
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ANNEX G - Draft letter to government of capturing State to secure attendance of naval 

witnesses at trial 

 

The following draft letter is based on a specimen case, where five suspected pirates have 

been detained by a Danish warship.  They have been charged with three charges of 

piracy - two offences to reflect two specific attacks, and one charge of voluntarily 

participating in the operation of a pirate ship.  This letter relates to the attendance of 

naval personnel.  This letter is a draft example only - the precise wording of any letter 

will depend on the facts and circumstances of each particular case. 

 

To: 

[Insert name] 

[Insert address] 

[Insert date] 

 

Dear [Insert name / title], 

 

Re:  Mutual Legal Assistance Request from the Republic of Seychelles to the Kingdom 

of Denmark. 

As an officer of the Attorney-General of the Republic of Seychelles, I cordially and 

respectfully make a request for mutual legal assistance from the Kingdom of Denmark. 

The nature of this request is to seek your assistance to secure the attendance of the officers 

and men of the Admiral Danish Fleet of the Kingdom of Denmark in a forthcoming criminal 

trial, due to commence in the Supreme Court, Victoria, Seychelles, on [Insert date and time 

that trial is due to commence]. 

The case details are as follows: 

- Case Number - [Insert case number] 

- Case Name -  The Republic of Seychelles v [Insert name of all accused] 
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The names of the officers and men whose attendance is required at trial are: 

[Insert full names of all witnesses who are required from naval force]. 

These witnesses were serving aboard [Insert name of naval vessel] in January 2014, when 

they had cause to stop and detain the five accused persons, on suspicion of piracy.  The five 

accused persons have each been charged with three offences of piracy, relating to an attack 

on the [Insert name of first vessel attacked] on 2nd January 2014, an attack on [Insert name of 

second vessel attacked] on 8th January 2014, and with an offence of voluntarily participating 

in the operation of a pirate vessel. 

The above-named witnesses have all provided statements, indicating that they can give 

evidence that is essential to the prosecution case. 

Please find enclosed the formal summonses, and also a short case summary.  I have also sent 

a copy of this letter to [Insert details of other recipients, such as the naval Headquarters]. 

In terms of logistics, I am in regular contact with [Insert name and position of point-of-

contact in navy].  I will continue to liaise closely with him to make the practical 

arrangements for the attendance of the witnesses. 

On behalf of the Republic of Seychelles, may I thank you for your assistance in this matter. 

Yours sincerely, 

 

[Insert name] 

State Counsel, 

Office of the Attorney General of Seychelles 

 

 

  



245 

 
 

ANNEX H - Draft letter to the Ministry of Foreign Affairs in Seychelles, to accompany 

letter to government of capturing State 

 

The following draft letter is based on a specimen case, where five suspected pirates have 

been detained by a Danish warship.  They have been charged with three offences of 

piracy - two charges to reflect two specific attacks, and one charge of voluntarily 

participating in the operation of a pirate ship.  This letter relates to the attendance of 

naval personnel.  This letter is a draft example only - the precise wording of any letter 

will depend on the facts and circumstances of each particular case. 

 

 

To: 

[Insert name] 

Ministry of Foreign Affairs 

Maison Queau de Quincy 

PO Box 656 

Mont Fleuri 

Mahe 

Seychelles 

 

[Insert date] 

 

Dear [Insert name], 

 

Re:  Mutual Legal Assistance Request from the Republic of Seychelles to the Kingdom 

of Denmark 

In January 2014, five suspected pirates were transferred from the Admiral Danish Fleet of the 

Kingdom of Denmark, to the Republic of Seychelles, for trial.  The five suspected pirates 

have each been charged with three offences of piracy, to reflect an attack on the [Insert name 

of first attacked vessel] on 2nd January 2014, an attack on the [Insert name of second attacked 

vessel] on 8th January 2014, and with voluntarily participating in the operation of a pirate 

ship. 
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The case is now awaiting trial.  The trial is due to commence on [Insert date that trial is due 

to start], before the Supreme Court of Seychelles. 

A number of officers and men from the [Insert name of capturing warship] have provided 

witness statements, and can give crucial evidence in support of the prosecution case.  To that 

end, witness summonses have been issued, to require their attendance at court. 

In order to secure the attendance of the witnesses from the [Insert name of capturing 

warship], I have enclosed a letter to the [Insert name of relevant Ministry in foreign country 

–it will usually be the Ministry of Foreign Affairs, or equivalent], formally requesting Mutual 

Legal Assistance in respect of the witnesses.  I have also enclosed the original summonses, 

and a short case summary. 

I would be extremely grateful if the documentation referred to above could be forwarded to 

the [Insert name of relevant Ministry in foreign country –it will usually be the Ministry of 

Foreign Affairs, or equivalent], via the usual diplomatic channels. 

I also propose to send similar letters and documentation to the [Insert details of other 

recipients, such as the local Embassy, and the Naval Headquarters]. 

In terms of the practical logistics, I am in liaison with [Insert name and position of point-of-

contact in Navy], and he will assist in making all of the necessary arrangements to ensure the 

attendance of the witnesses. 

Yours sincerely, 

 

[Insert name] 

State Counsel, 

Office of the Attorney General of Seychelles 
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ANNEX I - Letter to naval HQ regarding the attendance of naval witnesses at trial 

 

The following draft letter is based on a specimen case, where five suspected pirates have 

been detained by a Danish warship.  They have been charged with three offences of 

piracy - two charges to reflect two specific attacks, and one charge of voluntarily 

participating in the operation of a pirate ship.  This letter relates to the attendance of 

naval personnel.  This letter is a draft example only - the precise wording of any letter 

will depend on the facts and circumstances of each particular case. 

 

 

To: 

[Insert name] 

[Insert name of operation] 

[Insert address] 

 

[Insert date] 

 

Dear [Insert name / title], 

 

Re:  Mutual Legal Assistance Request from the Republic of Seychelles to the Admiral 

Danish Fleet 

As an officer of the Attorney-General of the Republic of Seychelles, I cordially and 

respectfully make a request for mutual legal assistance from the Admiral Danish Fleet. 

The nature of this request is to seek your assistance to secure the attendance of the officers 

and men of the Admiral Danish Fleet of the Kingdom of Denmark in a forthcoming criminal 

trial, due to commence in the Supreme Court, Victoria, Seychelles, on [Insert date and time 

that trial is due to commence]. 

The case details are as follows: 

- Case Number - [Insert case number] 

- Case Name -  The Republic of Seychelles v [Insert names of all accused] 
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The names of the officers and men whose attendance is required at trial are: 

[Insert full names of all witnesses who are required from the naval force] . 

These witnesses were serving aboard [Insert name of naval vessel] in January 2014, when 

they had cause to stop and detain the five accused persons, on suspicion of piracy.  The five 

accused persons have each been charged with three offences of piracy, relating to an attack 

on the [Insert name of first vessel attacked] on 2nd January 2014, an attack on [Insert name of 

second vessel attacked] on 8th January 2014, and with an offence of voluntarily participating 

in the operation of a pirate vessel. 

The above-named witnesses have all provided statements, indicating that they can give 

evidence that is essential to the prosecution case. 

Please find enclosed copies of the formal summonses, and also a short case summary. 

On behalf of the Republic of Seychelles, may I thank you for your assistance in this matter. 

Yours sincerely, 

 

[Insert name] 

State Counsel, 

Office of the Attorney General of Seychelles 
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ANNEX J - Draft letter to government of foreign State, regarding the attendance of 

civilian witnesses 

 

The following draft letter is based on a specimen case, where five suspected pirates have 

been detained by a Danish warship.  They have been charged with three offences of 

piracy - two charges to reflect two specific attacks, and one charge of voluntarily 

participating in the operation of a pirate ship.  This letter relates to the attendance of 

four privately contracted armed security personnel who were onboard at the time of the 

attack.  The security team were contracted via a UK-based company, and thus the 

relevant governmental department would be the Foreign and Commonwealth Office in 

the UK.  This letter is a draft example only - the precise wording of any letter will 

depend on the facts and circumstances of each particular case. 

 

To: 

 

[Insert name] 

Foreign and Commonwealth Office 

[Insert address] 

 

[Insert date] 

 

Dear [Insert name / title], 

 

Re:  Mutual Legal Assistance Request from the Republic of Seychelles to the United 

Kingdom. 

As an officer of the Attorney-General of the Republic of Seychelles, I cordially and 

respectfully make a request for mutual legal assistance from the United Kingdom. 

The nature of this request is to seek your assistance to secure the attendance of four men who 

are employed as maritime security guards, through a UK-based company called [Insert name 

of private maritime security company], at a forthcoming criminal trial, due to commence in 
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the Supreme Court, Victoria, Seychelles, on [Insert date and time that trial is due to 

commence]. 

The case details are as follows: 

- Case Number - [Insert case number] 

- Case Name -  The Republic of Seychelles v [Insert names of all accused]. 

The names of the witnesses whose attendance is required at trial are: 

[Insert full names of the four witnesses who are required from the private maritime security 

company]. 

These witnesses were serving as privately contracted armed security officers aboard the 

[Insert name of attacked vessel] in January 2014.  On 8th January 2014, the [Insert name of 

attacked vessel] was attacked by a number of pirates.  The attack was repelled by the armed 

security guards.  Later that day, the [Insert name of capturing warship], located and detained 

five suspected pirates, who are believed to have carried out the attack on the [Insert name of 

attacked vessel], and also an attack on the [Insert name of other attacked vessel]six days 

earlier.  The five suspected pirates were later transferred to Seychelles, where they are 

awaiting trial.  They have each been charged with three counts of Piracy, relating to an attack 

on the [Insert name of first attacked vessel], an attack on [Insert name of second attacked 

vessel], and with an offence of voluntarily participating in the operation of a pirate vessel. 

The above-named witnesses have all provided statements, indicating that they can give 

evidence that is essential to the prosecution case. 

Please find enclosed copies of the formal summonses, and also a short case summary.  The 

return date on the summons is [Insert date on summons], which is the start of the second 

week of the trial. I have also sent a copy of this letter to [Insert names of other recipients, 

such as the private maritime security company, and the local Embassy / High Commission].  

I have sent the original documentation, along with a formal request for Mutual Legal 

Assistance, to the [Insert details of Central Authority of foreign country]. 
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In terms of logistics, either myself or [Insert name and position of point-of-contact in the 

naval force] will liaise with the witnesses, to make the practical arrangements for their 

attendance at trial.   I have already been in contact with the four witnesses, and they have all 

indicated a willingness to attend at the trial to give evidence. 

On behalf of the Republic of Seychelles, may I thank you for your assistance in this matter. 

Yours sincerely, 

 

State Counsel, 

Office of the Attorney General of Seychelles 
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ANNEX K - Draft letter to Ministry of Foreign Affairs in Seychelles, regarding a 

request for mutual legal assistance from a foreign State 

 

The following draft letter is based on a specimen case, where five suspected pirates have 

been detained by a Danish warship.  They have been charged with three offences of 

piracy - two charges to reflect two specific attacks, and one charge of voluntarily 

participating in the operation of a pirate ship.  This letter relates to the attendance of 

four privately contracted armed security personnel who were onboard at the time of the 

attack.  The security team were contracted via a UK-based company.  This letter is a 

draft example only - the precise wording of any letter will depend on the facts and 

circumstances of each particular case. 

 

To: 

[Insert name] 

Ministry of Foreign Affairs 

Maison Queau de Quincy 

PO Box 656 

Mont Fleuri 

Mahe 

Seychelles 

 

[Insert date] 

 

Dear [Insert name or title], 

 

Re:  Mutual Legal Assistance Request from the Republic of Seychelles to the United 

Kingdom 

In January 2014, five suspected pirates were transferred from the [Insert name of capturing 

warship] to the Republic of Seychelles, for trial.  The five suspected pirates have each been 

charged with three offences of piracy, to reflect an attack on the [Insert name of first attacked 

vessel] on 2nd January 2014, an attack on the [Insert name of second attacked vessel] on 8th 

January 2014, and with voluntarily participating in the operation of a pirate ship. 
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The case is now awaiting trial.  The trial is due to commence on [Insert date and time that 

trial is due to commence], before the Supreme Court of Seychelles. 

Four privately contracted armed security guards were onboard the [Insert name of vessel] at 

the time of the attack.  All four men were employed by a UK-based company, [Insert name of 

private maritime security company]. They have provided witness statements, and can give 

crucial evidence in support of the prosecution case.  To that end, witness summonses have 

been issued, to require their attendance at court. 

In order to secure the attendance of the witnesses from [Insert name of private maritime 

security company], I have enclosed a letter to the Foreign and Commonwealth Office in the 

United Kingdom, formally requesting mutual legal assistance in respect of the witnesses.  I 

have also enclosed the copies of summonses, and a short case summary.  I propose to send 

the original documentation to the UK Central Authority, which is the body in the UK that 

deals with requests for mutual legal assistance. 

I would be extremely grateful if the documentation referred to above could be forwarded to 

the Foreign and Commonwealth Office in the United Kingdom, via the usual diplomatic 

channels. 

I also propose to send similar letters and documentation to the [Insert details of other recipients, 

such as the private maritime security company, and the local Embassy / High Commission]. 

In terms of the practical logistics, I am in liaison with the legal advisor at Admiral Danish 

Fleet HQ, and with the legal counsel for the company, and they will assist in making all of 

the necessary arrangements to ensure the attendance of the civilian witnesses. 

Yours sincerely, 

 

State Counsel, 

Office of the Attorney General of Seychelles 
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ANNEX L - Draft letter to civilian witness 

 

The following draft letter is based on a specimen case, where five suspected pirates have 

been detained by a Danish warship.  They have been charged with three offences of 

piracy - two charges to reflect two specific attacks, and one charge of voluntarily 

participating in the operation of a pirate ship.  This letter relates to the attendance of a 

civilian witness, namely a privately contracted armed security guard who was onboard 

at the time of the attack.  The witness is a British citizen, based in the UK.  He was 

contracted via a UK-based company.  This letter is a draft example only - the precise 

wording of any letter will depend on the facts and circumstances of each particular case. 

 

 

To: 

[Insert name of witness] 

[Insert address of witness] 

 

[Insert date] 

 

Dear [Insert name of witness], 

 

Re:  Attendance at trial in Seychelles 

As an officer of the Attorney-General of the Republic of Seychelles, I cordially and 

respectfully make a request for assistance in respect of your attendance at a piracy trial later 

this year. 

The nature of this request is to ask you to attend in Seychelles, and to give evidence at the 

trial of five accused persons, who are suspected of having committed three offences of 

piracy.  The trial is due to commence in the Republic of Seychelles on [Insert date that trial 

is due to commence]. 

The case details are as follows: 

- Case Number - [Insert case number] 

- Case Name -  The Republic of Seychelles v [Insert name of all accused] 
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Part of the case relates to an attack on the [Insert name of attacked vessel] on 8th January 

2014.  At the time of the attack, you were a member of the security team onboard, and 

provided a witness statement about the incident, after the attack.  Your evidence is essential 

to the prosecution case. 

Please find enclosed a copy of the formal summons that has been issued.  The issuing of a 

summons is a procedural requirement in Seychelles, and has to be complied with for every 

witness.  At present, the date on the summons is for [Insert date that you propose to call this 

witness - do not just have every witness attend on day one of the trial] which will be the start 

of the second week of the trial.  I will be seeking to call you to give evidence at some stage 

during that week.  We can make the precise arrangements nearer to the time.  I do not 

anticipate that you will be giving evidence for a long period of time, but the law here requires 

that a witness gives live evidence, in order for the prosecution to rely on their evidence. 

In terms of logistics, UNODC will fund all expenses that are incurred by yourself, and will 

also make arrangements for hotels and travel.  I have enclosed copies of the two UNODC 

forms that need to be completed in order to claim for expenses.  Please could they be returned 

to me as soon as possible, ideally via email, and I will send them on to UNODC.  In addition, 

please could you also provide a scanned copy of your passport (the page containing your 

details only), contact details (phone and email), and details as to which airport you would 

prefer to depart from.  UNODC will then contact you to make all of the necessary 

arrangements.  Please send the documents to the email address at the top of this letter. 

As indicated, your evidence is essential to the prosecution case, in order to prove that an 

attack on the [Insert name of attacked vessel] on 8th January 2014 took place, and to prove 

what happened during the course of that attack.  We would be extremely grateful for your 

cooperation in this matter, and thank you in advance for your assistance. 

Please do not hesitate to contact me on the above email address or phone number if I can 

assist further, and I look forward to hearing from you shortly. 
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Yours sincerely, 

 

[Insert name] 

State Counsel, 

Office of the Attorney General of Seychelles 
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ANNEX M - UNODC Witness forms 1 and 2  
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ANNEX N - Draft letter to Central Authority of foreign State, regarding civilian 

witnesses 

 

The following draft letter is based on a specimen case, where five suspected pirates have 

been detained by a Danish warship.  They have been charged with three offences of 

piracy - two charges to reflect two specific attacks, and one charge of voluntarily 

participating in the operation of a pirate ship.  This letter relates to the attendance of a 

civilian witness, namely four privately contracted armed security guards who were 

onboard at the time of the attack.  The witnesses are British citizens, based in the UK.  

They were contracted via a UK-based company.  This letter is written on the basis that 

the witnesses have indicated a reluctance to attend at court, and so the Central 

Authority is being asked for assistance.   This letter is a draft example only - the precise 

wording of any letter will depend on the facts and circumstances of each particular case. 

 

 

To: 

 

[Insert name of Central Authority] 

[Insert address of Central Authority] 

 

[Insert date] 

 

Dear [Insert name / title], 

          

Re:  Mutual Legal Assistance Request from the Republic of Seychelles to the United 

Kingdom 

As an officer of the Attorney-General of the Republic of Seychelles, I cordially and 

respectfully make a request for mutual legal assistance from the United Kingdom. 

The nature of this request is to seek your cooperation to secure the attendance of four men 

who are contracted as private maritime security guards through a UK-based company called 

[Insert name of private maritime security company], at a forthcoming criminal trial, due to  
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commence in the Supreme Court, Victoria, Seychelles, on [Insert date and time that trial is 

due to commence].  All of the witnesses are British Nationals. 

The case details are as follows: 

 - Case Number - [Insert case number] 

 - Case Name -  The Republic of Seychelles v [Insert name of all accused] 

The names of the witnesses whose attendance is required at trial are: 

[Insert full names of all witnesses who are required to attend at trial]    

These witnesses were serving as privately contracted armed security officers aboard the 

[Insert name of attacked vessel] in January 2014.  On 8th January 2014, the [Insert name of 

attacked vessel] was attacked by a number of pirates.  The attack was repelled by the armed 

security guards.  Later that day, the warship [Insert name of capturing warship] located and 

detained five suspected pirates, who are believed to have carried out the attack on the [Insert 

name of attacked vessel] and also an attack on a second vessel six days previously.  The five 

suspected pirates were transferred to Seychelles, where they are awaiting trial.  They have 

each been charged with three counts of Piracy, relating to the attack on the [Insert name of 

first attacked vessel], an attack on the [Insert name of second attacked vessel], and with an 

offence of voluntarily participating in the operation of a pirate vessel. 

The above-named witnesses have all provided statements, indicating that they can give 

evidence that is essential to the prosecution case.   

Please find enclosed the formal summonses, a short case summary, and a copy of the relevant 

legislation.  The return date on the summons is [Insert date when witnesses are required to 

attend at trial], which is the start of the second week of the trial. I have also sent a copy of 

this letter to [Insert details of other recipients, such as the private maritime security company, and 

the local Embassy / High Commission].  I have been in direct contact with the Chief Operating 

Officer of the private maritime security company, but he has indicated that the witnesses are 

not willing at attend at the trial.  I have been unable to contact the witnesses directly myself, 

as the private maritime security company will not release their contact details to me.  I am 

therefore seeking the assistance of the United Kingdom, via the Central Authority, to secure 
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the cooperation of these four witnesses.  I would be extremely grateful if you could arrange 

for the service of the original summonses, in the normal fashion, and use your best 

endeavours to encourage the attendance of the witnesses at trial.  All of their expenses will be 

met by UNODC.  The contact details for the private maritime security company are [Insert 

details].   

On behalf of the Republic of Seychelles, may I thank you for your assistance in this matter. 

Yours sincerely, 

 

[Insert name] 

State Counsel, 

Office of the Attorney General of Seychelles 

  



264 

 
 

  



265 

 
 

ANNEX O - Draft letter to Embassy or Commission of foreign State in Seychelles, 

regarding the attendance of civilian witnesses 

 

The following draft letter is based on a specimen case, where five suspected pirates have 

been detained by a Danish warship.  They have been charged with three offences of 

piracy - two charges to reflect two specific attacks, and one charge of voluntarily 

participating in the operation of a pirate ship.  This letter relates to the attendance of a 

civilian witness, namely four privately contracted armed security guards who were 

onboard at the time of the attack.  The witnesses are British citizens, based in the UK.  

They were contracted via a UK-based company.  This letter is a draft example only - the 

precise wording of any letter will depend on the facts and circumstances of each 

particular case. 

 

 

To: 

[Insert title and name] 

[Insert address] 

 

[Insert date] 

 

Dear [Insert title / name], 

          

Re:  Mutual Legal Assistance Request from the Republic of Seychelles to the United 

Kingdom 

As an officer of the Attorney-General of the Republic of Seychelles, I cordially and 

respectfully make a request for mutual legal assistance from the United Kingdom. 

The nature of this request is to seek your assistance to secure the attendance of four men who 

are contracted as maritime security guards, through a UK-based company [Insert name of 

private maritime security company , at a forthcoming criminal trial, due to commence in the 

Supreme Court, Victoria, Seychelles, on [Insert date and time that trial is due to commence]. 

 



266 

 
 

 

The case details are as follows: 

 - Case Number - [Insert case number] 

- Case Name -  The Republic of Seychelles v [Insert names of all accused] 

The names of the witnesses whose attendance is required at trial are: 

[Insert names of all witnesses whose attendance is required at trial]. 

These witnesses were serving as privately contracted armed security officers aboard the 

[Insert name of attacked vessel] in January 2014.  On 8th January 2014, the [Insert name of 

attacked vessel] was attacked by a number of pirates.  The attack was repelled by the armed 

security guards.  Later that day, the warship [Insert name of capturing warship] located and 

detained five suspected pirates, who are believed to have carried out the attack on the [Insert 

name of attacked vessel] and also an attack on a second vessel six days previously.  The five 

suspected pirates were transferred to Seychelles, where they are awaiting trial.  They have 

each been charged with three counts of Piracy, relating to the attack on the [Insert name of 

first attacked vessel], an attack on the [Insert name of second attacked vessel], and with an 

offence of voluntarily participating in the operation of a pirate vessel. 

The above-named witnesses have both provided statements, indicating that they can give 

evidence that is essential to the prosecution case.   

Please find enclosed copies of the summonses, and also a short case summary.  The return 

date on the summons is [Insert date when witnesses are required to attend the trial], which is 

the start of the second week of the trial.  I have also sent a copy of this letter to [Insert other 

recipients, such as the Central Authority, and the private maritime security company].  I am 

currently liaising with the private maritime security company, and with the UK Central 

Authority, to secure the attendance of the witnesses at trial. 

In terms of logistics, both myself and the UNODC representative will liaise with the 

witnesses, via their company, to make the practical arrangements for their attendance at trial. 

On behalf of the Republic of Seychelles, may I thank you for your assistance in this matter. 
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Yours sincerely, 

 

[Insert name] 

State Counsel, 

Office of the Attorney General of Seychelles 

 

  



268 

 
 

  



269 

 
 

ANNEX P - Draft Witness Anonymity order 

 

The particular text of an order will depend on the facts of the case, and the type of 

protection that is sought.  Such an order will be appropriate once the Witness 

Protection Act is in force.  The following example relates to anonymity for a member of 

the primary boarding team from the navy, known as PBT Member One. 

 

 

Witness Anonymity Order 

 

It is ordered that: 

 

 1. The name, address, and identifying details of PBT Member One can be 

withheld in connection with the proceedings. 

 

 2. The witness may use a pseudonym, namely ‘PBT Member One’. 

 

 3. No question shall be asked of the witness that might lead to his name, address, 

or identity being disclosed. 

 

 4. All details or information which might reasonably lead to the name, address, 

or identity of the witness being disclosed shall be deleted from all documents that are 

disclosed or produced during or in connection with the court proceedings, including but not 

limited to any transcripts, judgments, and media reports. 

 

 5. No person shall publish or communicate to any other person any details or 

information which might reasonably lead to the name, address, or identity of the witness 

being disclosed, or which might reasonably lead to him being identified as a witness in the 

case. 

 

 6. The witness is screened or otherwise hidden from the accused, and the public, 

whilst entering and leaving court. 
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7. The witness is screened from the accused and the public whilst giving 

evidence. 

 

Signed………………………………… 

 

Dated………………………………….. 

 

 

  



271 

 
 

ANNEX Q - Draft admissions 

 

 

Formal Admissions pursuant to section 129 Criminal Procedure Code 

 

 

1.  It is admitted that each accused was interviewed by [insert name of interviewing officer], 

in the presence of [insert name of police witness] and [insert name of interpreter], a Somali 

interpreter.   

 

2.  The interviews took place as follows: 

      - [Insert name of 1st accused] (SP1) was interviewed on 10th December 2013, from 1131 

hours to 1154 hours. 

      - [Insert name of 2nd accused] (SP2) was interviewed on 10th December 2013, from 1431 

hours to 1455 hours. 

      - [Insert name of 3rd accused] (SP3) was interviewed on 19th December 2013, from 1100 

hours to 1126 hours.  A Probation Officer was also present. 

      - [Insert name of 4th accused] (SP4) was interviewed on 19th December 2013, from 0922 

hours to 0952 hours.  A Probation Officer was also present. 

      - [Insert name of 5th accused] (SP5) was interviewed on 10th December 2013, from 1503 

hours to 1540 hours. 

      - [Insert name of 6th accused] (SP6) was interviewed on 11th December 2013, from 1019 

hours to 1050 hours. 

      - [Insert name of 7th accused] (SP7) was interviewed on 19th December 2013, from 1028 

hours to 1054 hours.  A Probation Officer was also present. 

      - [Insert name of 8th accused] (SP8) was interviewed on 19th December 2013, from 0959 

hours to 1021 hours.  A Probation Officer was also present. 

      - [Insert name of 9th accused] (SP9) was interviewed on 11th December 2013, from 1104 

hours to 1136 hours. 

 

3.  Each interview took place at Central Police Station.   
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4.  It is admitted that each accused person was cautioned (Rule II) before the interview took 

place.   

 

5.  It is admitted that each accused was informed of their Constitutional rights before the 

interview took place.  The caution and constitutional rights were translated into Somali for 

each accused person.   

 

6.  It is admitted that each accused elected to give a statement.  In each case, the questions 

were translated from English into Somali, and the answers were translated from Somali into 

English.  The written statement / memorandum of interview was recorded in English.  At the 

end of each interview, it is admitted that the memorandum of interview was read to the 

accused person in Somali, and they were invited to make any corrections, additions, or 

alterations.  No accused made any corrections, additions, or alterations to the memorandum 

of interview.  Each accused signed or placed their fingerprints on the memorandum of 

interview to indicate that it was correctly recorded.   

 

7.  It is admitted that no threats, promises, or inducements were made to any accused during 

the recording of the interviews.  All accused gave their statements voluntarily. 

 

8.  It is admitted that the interpretation and translation from English to Somali, and Somali 

into English, was accurate at all times.   

 

9.  It is admitted that the English translations of the memorandums of interviews are accurate 

in each case.  
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ANNEX R - Application for transfer from Seychelles by convicted and sentenced 

persons 

 

 

Application for Transfer from Seychelles by Convicted and Sentenced Person 

 

To: The Minister for Home Affairs, Republic of Seychelles 

 

I, [Insert name of convicted person], the undersigned, having been convicted of piracy and 

sentenced in Seychelles to [Insert length of sentence] years’ imprisonment, hereby apply 

voluntarily of my own free will to the Minister for Home Affairs of the Republic of 

Seychelles to be transferred to [Insert name of prison] in [Insert location of prison - either 

the Federal Republic of Somalia / the Puntland State of Somalia / Somaliland] to serve the 

remainder of my sentence there, in accordance with the Memorandum of Understanding 

between the Republic of Seychelles and [Insert the Federal Republic of Somalia / the 

Puntland State of Somalia / Somaliland]. 

 

I have been advised by independent legal counsel (or was offered advice and refused it) of 

the full implications of my application for transfer and confirm that I have abandoned any 

right to appeal in both the Republic of Seychelles and [Insert the Federal Republic of 

Somalia /  the Puntland State of Somalia / Somaliland] against both my conviction and the 

sentence. 

 

I confirm that I am aged 18 years or older.  

 

I confirm that this document and the advice of legal counsel were interpreted to me in a 

language that I understand. 

 

Signature: [To be signed by convicted person] 

Date: 
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Interpreter: 

 

I confirm that I have interpreted the contents of this document and the advice of legal counsel 

to the above-named person. 

 

Name: [Insert name of interpreter] 

Signature: [To be signed by interpreter] 

Date: 

 

 

Witness: 

 

This document was interpreted and explained to the above-named person and their signature 

was witnessed by me. 

 

Name: [Insert name of witness] 

Signature: [To be signed by witness] 

Date: 
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ANNEX S - Notice of abandonment of appeal 

 

 

NOTICE OF ABANDONMENT OF APPEAL 

 

(pursuant to Rule 22 of the Seychelles Court of Appeal Rules) 

 

Take notice that I, [Insert name of convicted person], currently a prisoner at Montagne Posse 

prison, hereby abandon any and all appeals or right to appeal in future to the Seychelles Court 

of Appeal against my conviction on [Insert date of conviction] for [Insert offence / offences 

convicted of], and the sentence of [Insert length of sentence] imposed on me. 

 

I have been advised by independent legal counsel of the full legal implications of this notice 

(or was offered such advice and refused it) and I have made this decision of my own free 

will.  

 

I understand that in abandoning the appeal, I am abandoning all rights to dispute the 

correctness of my conviction or of the sentence that was imposed upon me. 

 

I confirm that I am now [Insert age] years of age. 

 

I confirm that this document and the advice of legal counsel were interpreted to me in a 

language that I understand. 

 

Signature: [To be signed by convicted person] 

Date: 
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Interpreter: 

 

I confirm that I have interpreted the contents of this document and the advice of legal counsel 

to the above-named person. 

 

Name: [Insert name of interpreter] 

Signature: [To be signed by interpreter] 

Date: 

 

Witness: 

 

This document was interpreted and explained to the above-named person and their signature 

was witnessed by me. 

 

Name: [Insert name of witness] 

Signature: [To be signed by witness] 

Date: 
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ANNEX T - Letter notifying the Ministry of Home Affairs of the request for transfer 

 

In this example, five pirates have been convicted of three offences of piracy, and are to 

be transferred to Puntland to serve the remainder of their sentence.   

     

 

To: 

[Insert name] 

Secretariat to the Minister for Home Affairs and Transport 

[Insert address] 

 

[Insert date] 

Dear [Insert name / title], 

Re:  Transfer of convicted pirates to the Puntland State of Somalia 

On [Insert date of conviction] five individuals were each convicted of three offences of 

piracy, following a trial before [Insert name of judge].  On [Insert date of sentence], they 

were each sentenced to a term of imprisonment for [Insert length of sentence]. 

The convicted persons have all requested that they are transferred back to the Puntland State 

of Somalia, to serve the remainder of their sentences.  Please find enclosed copies of the 

transfer application form for each individual, and copies of the notices of abandonment of 

appeal. 

In anticipation that consent will be granted for the transfer, I have also enclosed a number of 

further documents for your consideration.  The first document is a letter from the Minister of 

Home Affairs, to the Minister of Justice in the Puntland State of Somalia.  Please could 

arrangements be made for the letter to be signed by the Minister. 

I have also enclosed all of the documents that are required for the transfer process, namely 
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 i) Information pack for each prisoner; 

 ii) Copies of the judgment and sentence; 

 iii) Summary of the facts that support the conviction; 

 iv) Any social and / or medical reports. 

Please could arrangements be made for the signed letter, transfer application forms, notices of 

abandonment of appeal, and the above documentation to be sent to the relevant authorities in 

the Puntland State of Somalia.  Once the application for transfer has been approved by the 

Puntland State of Somalia, UNODC will then make the necessary practical arrangements for 

the transfer. 

Please do not hesitate to contact me if I can assist further. 

Yours sincerely, 

 

[Insert name] 

State Counsel, 

Office of the Attorney General of Seychelles 
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ANNEX U - Letter from the Ministry of Home Affairs in Seychelles to the Minister of 

Justice in the receiving State. 

 

In this example, five pirates have been convicted of three offences of piracy, and are to 

be transferred to Puntland to serve the remainder of their sentence. 

 

 

To: 

The Minister of Justice of [Insert name of State] 

[Insert address] 

 

[Insert date] 

Dear [Insert relevant title] 

 

Request for Transfer of Convicted and Sentenced Prisoners 

The Minister for Home Affairs for the Republic of Seychelles hereby requests the Minister of 

Justice for the Puntland State of Somalia, in accordance with the provisions of the 

Memorandum of Understanding between the Puntland State of Somalia and the Government 

of the Republic of Seychelles on the Transfer of Sentenced Persons, signed on [Insert date of 

signature of MOU], and in accordance with the Laws of the Puntland State of Somalia and 

the Republic of Seychelles, to agree and accept the transfer from the Republic of Seychelles 

to the Puntland State of Somalia of the sentenced persons whose applications accompany this 

request, and whose names are set out below, namely: 

[Insert full names of all prisoners who are to be transferred] 
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The transfer is in order for the aforementioned persons to continue to serve in the Puntland 

State of Somalia the sentences imposed upon them in the Republic of Seychelles, in 

accordance with Article [Insert relevant article number] of the Memorandum of 

Understanding. 

The Government of the Republic of Seychelles confirms that: 

i. The sentenced persons to whom this request relates are nationals of the 

Puntland State of Somalia, or a foreign citizen with close cultural or other ties to the Puntland 

State of Somalia. 

ii. The sentenced persons have been convicted of Piracy outside the territory of 

the Puntland State of Somalia. 

iii. The sentenced persons are over the age of 18 years at the date of transfer. 

iv. The sentenced persons consent to the transfer. 

v. The judgment is final and no other legal proceedings relating to these or any 

other offences committed by the sentenced persons are pending. 

vi. The sentenced persons each have at least six months of their sentences left to 

serve at the date of this request. 

And that the details in respect of each of: 

i. Their nationality and / or relevant ties to the Puntland State of Somalia; 

ii. The date and court of conviction and sentence, and the nature, duration, and 

date of commencement of the sentences imposed, 

are accurately set forth in Schedule A attached hereto. 

Personal information files in respect of each sentenced person are annexed in Schedule B. 

Copies of the judgments or orders of the court upon the sentenced persons are annexed in 

Schedule C. 
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Copies of the sentenced persons’ signed applications for transfer are annexed in Schedule D. 

Copies of the notices of abandonment of appeal are annexed in Schedule E.  

Medical reports and any other information which may be of significance to the transfer and 

for the continued enforcement of the sentences or detention of the sentenced persons are 

annexed in Schedule F. 

The acts or omissions for which the sentences have been imposed are criminal offences 

according to the law of the Puntland State of Somalia and / or would constitute criminal 

offences if committed on its territory. 

In accordance with Article [Insert relevant article number] of the Memorandum of 

Understanding, each Party shall treat the sentenced persons throughout the process of transfer 

and the serving of their sentences in accordance with all applicable human rights obligations, 

and in particular will respect their right to life, and the prohibition against torture and cruel, 

inhuman, or degrading treatment or punishment.  

Further, the Republic of Seychelles would request that, subsequent to their transfer, facilities 

be made available for the sentenced persons first detained by vessels operating under [Insert 

name of mission] to be visited by a properly accredited representative of the relevant State. 

This letter, together with your reply in acceptance, will constitute an agreement to undertake 

the transfer of the above named sentenced persons. 

Signed: 

 

 

Minister for Home Affairs  

The Government of the Republic of Seychelles 

Dated: 
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Signed: 

 

 

Minister for Justice  

The Puntland State of Somalia 

Dated: 
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ANNEX V - Warrant for the release of a convicted prisoner 

 

 

 

 

 

 

Republic of Seychelles 

 

To: The Superintendent of Montagne Posse Prison 

 

WARRANT FOR THE RELEASE OF A CONVICTED PRISONER 

 

Dear Sir, 

You are hereby authorised under the provisions of the Transfer of Prisoners Act 2010 to 

release the convicted and sentenced prisoner named below into the custody of the Seychelles 

Police Service, to be transported to Seychelles International Airport and from there to be 

conveyed to the Puntland State of Somalia in order that he may there serve the unexpired 

portion of his sentence. 

[Insert full name of prisoner who is to be transferred] 

Signed:……………………………………… 

Dated:……………………………………….. 
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ANNEX W - Letter from the Ministry of Home Affairs in Seychelles to receiving State, 

containing details of the practical arrangements for transfer 

 

This letter would be sent after the receiving State has confirmed, in writing, that they 

consent to the transfer, and reference is therefore made to that confirmation in writing 

in this letter. 

 

To: 

The Minister of Justice of [Insert name of receiving State] 

[Insert address] 

 

[Insert date] 

 

Dear [Insert relevant title] 

Re: Request for Transfer of Convicted and Sentenced Prisoners 

The Minister for Home Affairs for the Republic of Seychelles gratefully acknowledges the 

letter of [Insert date] from the [Insert sender] of the Puntland State of Somalia, accepting the 

transfer of the convicted prisoners named therein, and would wish to take this opportunity to 

inform you that the transfers have been arranged, with the assistance of UNODC, to take 

place on the [Insert date of transfer], by air from Seychelles to [Insert name of city that the 

transfer will be to].   

The flight details are set out below: 

[Insert flight number, airport of departure, time of departure, airport of arrival, time of 

arrival, for each flight.  The flights will not be direct, and will normally go via Kenya or 

Ethiopia]. 
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The prisoners will remain in the custody of the Seychelles Police Service throughout their 

flight, until transferred to the Puntland authorities.  The prisoners will be accompanied on the 

flight by [Insert number] of police officers. 

It is requested that a senior prison or police official be nominated and present to accept the 

prisoners, and sign for their receipt. 

Full details of the time in custody that each prisoner has served, and the remission that each 

prisoner has earned up until the date of his transfer will be supplied at the time of transfer. 

May we again express our appreciation for your help in this process, and assure you of our 

fullest cooperation in such matters in the future. 

 

Signed: 

 

Minister for Home Affairs  

The Government of the Republic of Seychelles 

Dated: 
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ANNEX X - Letter from the Ministry of Home Affairs in Seychelles to the Operational 

Commander of the capturing force, notifying them of the transfer. 

 

In the example below, five suspected pirates were captured by EU NAVFOR, and are to 

be transferred to Puntland to serve the remainder of their sentences.  The contents of 

the letter will clearly need to be adapted if a different naval force was responsible for 

the disruption. 

 

To: 

[Insert name of Operational Commander] 

European Union Naval Force 

European Union Operational HQ 

[Insert address] 

[Insert date] 

 

Dear [Insert relevant title] 

Re: Transfer of Convicted and Sentenced Prisoners 

In accordance with the ongoing cooperation framework on the fight against piracy between 

the Republic of Seychelles and the European Union, and in close association with the United 

Nations Office for Drugs and Crime, the Government of the Republic of Seychelles has the 

honour to notify you of its decision to transfer the following convicted pirates, who were 

originally apprehended and transferred to Seychelles by EU NAVFOR, to the Puntland State 

of Somalia. 

The convicted pirates who have been identified for transfer are: 

[Insert full names of all persons who are to be transferred] 

 



288 

 
 

 

Each pirate has been convicted of [Insert number of offences] counts of Piracy, and each 

were sentenced to a term of [Insert length of sentence] on [Insert date of sentence]. 

The convicted pirates have all been advised of the legal position regarding the transfer.  They 

have also been advised as to the appeal process, and have specifically waived all rights of 

appeal. 

All convicted pirates have requested, and consent to, the transfer. 

All convicted pirates are aged 18 or over. 

The transfer is set to take place on or about the [Insert proposed date of transfer] by air from 

Seychelles to [Insert destination] in the Puntland State of Somalia. 

The convicted pirates are due to be detained at [Insert name of prison] in the Puntland State 

of Somalia. 

The transfer will take place in accordance with the cooperation framework, and in accordance 

with the provisions of the Memorandum of Understanding that was concluded between the 

Republic of Seychelles and the Puntland State of Somalia on [Insert date of MOU]. 

It is also understood that UNODC has verified this facility as meeting international standards. 

Furthermore, the Republic of Seychelles supports the aspiration that EU representatives be 

able to visit the convicted pirates once in the Puntland State of Somalia, and accordingly has 

asked the authorities in the Puntland State of Somalia to authorise such visits by EU 

representatives by letter dated [Insert date of letter]. 

Signed: 

 

Minister for Home Affairs  

Republic of Seychelles 

Dated: 
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ANNEX Y - Letter from the Ministry of Home Affairs in Seychelles to the Ministry of 

Foreign Affairs, or Ambassador / High Commissioner of the capturing State.   

 

In the example below, five suspected pirates were captured by a UK warship, operating 

as part of EU NAVFOR, and are to be transferred to Puntland to serve the remainder 

of their sentences.  The letter should be sent to the Minister of Foreign Affairs of the 

capturing State, or alternatively to the local Ambassador or High Commissioner. 

 

To: 

[Insert name of Minister for Foreign Affairs / High Commissioner / Ambassador] 

[Insert address] 

 

[Insert date] 

Dear [Insert relevant title] 

Re: Transfer of Convicted and Sentenced Prisoners 

In accordance with the ongoing cooperation on the fight against piracy between the Republic 

of Seychelles and the United Kingdom, and in close association with the United Nations 

Office for Drugs and Crime, the Government of the Republic of Seychelles has the honour to 

notify you of its decision to transfer the following convicted pirates, who were originally 

apprehended and transferred to Seychelles by the naval force of the United Kingdom, 

operating under EU NAVFOR, to the Puntland State of Somalia. 

In accordance with [Insert relevant paragraph] of the Memorandum of Understanding 

between Seychelles and the United Kingdom, signed on [Insert date of signature], the 

Republic of Seychelles would respectfully seek the consent of the United Kingdom to the 

transfer of the convicted persons named below. 

The convicted pirates who have been identified for transfer are: 

[Insert full names of all persons who are to be transferred] 
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Each pirate has been convicted of [Insert number of offences] counts of Piracy, and each 

were sentenced to a term of [Insert length of sentence] on [Insert date of sentence]. 

The convicted pirates have all be advised of the legal position regarding the transfer.  They 

have also been advised as to the appeal process, and have specifically waived any rights to 

appeal. 

All convicted pirates have requested, and consent to, the transfer. 

All convicted pirates are aged 18 or over. 

The transfer is set to take place on or about the [Insert proposed date of transfer] by air from 

Seychelles to [Insert destination] in the Puntland State of Somalia. 

The convicted pirates are due to be detained at [Insert name of prison] in Puntland, Somalia. 

The transfer will take place in accordance with the provisions of the Memorandum of 

Understanding, and in accordance with the provisions of the Memorandum of Understanding 

that was concluded between the Republic of Seychelles and the Puntland State of Somalia on 

[Insert date of MOU]. 

It is also understood that UNODC has verified this facility as meeting international standards. 

Furthermore, the Republic of Seychelles supports the aspiration that representatives from the 

United Kingdom be able to visit the convicted pirates once in the Puntland State of Somalia, 

and accordingly has asked the authorities in the Puntland State of Somalia to authorise such 

visits by United Kingdom representatives by letter dated [Insert date of letter]. 

Signed: 

 

Minister for Home Affairs  

Republic of Seychelles 

Dated: 
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ANNEX Z - Application for deportation and repatriation 

 

This example relates to an individual who has been acquitted of all offences.  If the 

individual who is to be deported and repatriated was convicted of one or more offences, 

but has finished serving their sentence, then references to ‘acquitted person’ in the 

application should be replaced with references to ‘convicted person who has completed 

the serving of his sentence’. 

 

 

Application for Deportation and Repatriation by an acquitted person 

 

To: The Minister for Home Affairs, Republic of Seychelles 

 

I, [Insert name of acquitted person], the undersigned, having been acquitted of piracy, apply 

voluntarily of my own free will to the Minister for Home Affairs of the Republic of 

Seychelles to be deported from the Republic of Seychelles, and  to be repatriated to [Insert 

destination]. 

 

I have been advised by independent legal counsel (or was offered advice and refused it) of 

the full implications of my application for deportation and repatriation. 

 

I confirm that this document and the advice of legal counsel were interpreted to me in a 

language that I understand. 

 

Signature: [To be signed by acquitted person] 

Date: 

 

Interpreter: 

 

I confirm that I have interpreted the contents of this document and the advice of legal counsel 

to the above-named person. 
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Name:  [Insert name of interpreter] 

Signature: [To be signed by interpreter] 

Date: 

 

 

Witness: 

 

This document was interpreted and explained to the above-named person and their signature 

was witnessed by me. 

 

Name: [Insert name of witness] 

Signature: [To be signed by witness] 

Date: 
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ANNEX AA - Letter to the Ministry of Home Affairs in Seychelles, seeking consent for 

the deportation and repatriation of acquitted persons, or persons who have completed 

the serving of their sentence. 

 

This example relates to two individuals who have been acquitted of all offences.  If the 

individual who is to be deported and repatriated was convicted of one or more offences, 

but has finished serving his sentence, then references to ‘acquitted person/s’ in the 

application should be replaced with references to ‘convicted person/s who have 

completed the serving of his / their sentence/s’, and other references amended 

accordingly.       

 

To: 

[Insert name] 

Secretariat to the Minister for Home Affairs  

[Insert address] 

 

[Insert date] 

Dear [Insert name / title] 

Re:  Deportation and Repatriation of Prohibited Immigrants to the Puntland State of 

Somalia 

On [Insert date of judgment],two individuals were each acquitted of three offences of piracy, 

following a trial before [Insert name of judge].  It is proposed that both individuals are 

deported from the Republic of Seychelles, and repatriated back to the Puntland State of 

Somalia. 

The acquitted individuals who have been identified for deportation and repatriation are: 
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[Insert full names of individuals who are to be repatriated] 

The above-named individuals have requested that they are repatriated back to the Puntland 

State of Somalia.  Please find enclosed copies of the relevant application forms for each 

person. 

In anticipation that consent will be granted for the deportation and repatriation in each case, I 

have also enclosed a number of further documents for your consideration.  The first 

document is a letter from the Minister of Home Affairs, to the Minister of Justice in the 

Puntland State of Somalia.  Please could arrangements be made for the letter to be signed by 

the Minister. 

I have also enclosed all of the documents that are required for the deportation and repatriation 

process, namely 

 i) Information pack for each individual; 

 ii) Copies of the judgment; 

 iii) Any social and / or medical reports. 

Please could arrangements be made for the signed letter, deportation and repatriation 

application forms, and the above documentation to be sent to the relevant authorities in the 

Puntland State of Somalia.  Once the application for deportation and repatriation has been 

approved by the Puntland State of Somalia, UNODC will then make the necessary practical 

arrangements for the deportation and repatriation. 

Please do not hesitate to contact me if I can assist further. 

Yours sincerely, 

 

[Insert name] 

State Counsel, 

Office of the Attorney General of Seychelles 
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ANNEX BB - Letter from the Ministry of Home Affairs in Seychelles to the Minister of 

Justice in the receiving State, relating to deportation and repatriation. 

 

This example relates to two individuals who have been acquitted of all offences.  If the 

individuals who are to be deported and repatriated were convicted of one or more 

offences, but have finished serving their sentences, then references to ‘acquitted 

persons’ in the application should be replaced with references to ‘convicted persons 

who has completed the serving of their sentences’. 

 

To: 

The Minister of Justice of [Insert name of State] 

[Insert address] 

 

[Insert date] 

Dear [Insert relevant title] 

Request for Deportation and Repatriation of Prohibited Immigrants 

On [Insert date of judgment],two individuals were each acquitted of three offences of piracy, 

following a trial before [Insert name of judge].   

The Minister for Home Affairs for the Republic of Seychelles hereby requests the Minister of 

Justice for the Puntland State of Somalia, in accordance with Laws of the Puntland State of 

Somalia and the Republic of Seychelles, to agree and accept the deportation from the 

Republic of Seychelles and repatriation to the Puntland State of Somalia of the persons 

whose applications accompany this request, and whose names are set out below, namely: 

[Insert full names of all individuals who are to be transferred] 
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The Government of the Republic of Seychelles confirms that: 

i. Each person to whom this request relates is a national of the Puntland State of 

Somalia, or a foreign citizen with close cultural or other ties to the Puntland State of Somalia; 

ii. Each person to whom this request relates has been acquitted of Piracy, 

following a trial before the Supreme Court of the Republic of Seychelles; 

iii. No other legal proceedings relating to those or any other offences committed 

by the persons to whom this request relates are pending: 

iv. No person to whom this request relates has any legal right to remain in 

Seychelles; 

v. Each person to whom this request relates consents to their deportation and 

repatriation. 

The Government of the Republic of Seychelles and the Puntland State of Somalia agree that 

the Government of the Republic of Seychelles will make arrangements for the transportation 

of each person to whom this request relates from its territory to the territory of the Puntland 

State of Somalia, on the following terms and conditions: 

 i. The Government of the Republic of Seychelles will make arrangements for the 

transportation of each person to whom this request relates to be transported into the territory 

of the Puntland State of Somalia by air; 

 ii. The Puntland State of Somalia will accept each person to whom this request 

relates; 

 iii. Upon landing, the Puntland State of Somalia will confirm to the Government 

of the Republic of Seychelles, in writing, about the arrival; 

 iv. No person to whom this request relates shall have any claims whatsoever 

against the Government of the Republic of Seychelles; 

 v. Each person to whom this request relates shall be free and at liberty following 

their repatriation to the Puntland State of Somalia. 
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A personal information file for each person is annexed at Schedule A. 

A copy of the judgment is annexed at Schedule B. 

Copies of the signed consent forms for deportation and repatriation are annexed at Schedule 

C. 

This letter, together with you reply in acceptance, will constitute an agreement to undertake 

and accept the repatriation of the above-named persons. 

Signed: 

 

Minister for Home Affairs, 

The Government of the Republic of Seychelles 

Dated: 

 

Signed: 

 

Minister for Justice 

Puntland State of Somalia 

Dated: 
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ANNEX CC - Warrant for the release of a convicted person who has completed the 

serving of his sentence.   

 

 

 

 

 

 

Republic of Seychelles 

 

WARRANT FOR THE RELEASE OF A CONVICTED PRISONER 

To:  The Superintendent of Montagne Posse Prison 

Dear Sir, 

You are hereby authorised to release the convicted person named below, who has completed 

his sentence and has subsequently been held in custody under the terms of the Immigration 

Decree as a prohibited immigrant pending his removal from Seychelles, into the custody of 

the Seychelles Police Service, to be transported to Seychelles International Airport and from 

there to be conveyed to the Puntland State of Somalia: 

[Insert full name of convicted person who is to be transferred] 

Signed: 

 

Minister for Home Affairs  

Government of the Republic of Seychelles 

Dated: 
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ANNEX DD - Warrant for the release of an acquitted person 

 

 

 

 

 

 

Republic of Seychelles 

 

WARRANT FOR THE RELEASE OF AN ACQUITTED PERSON 

To:  The Superintendent of Montagne Posse Prison 

Dear Sir, 

You are hereby authorised to release the acquitted person named below, who has been held in 

custody under the terms of the Immigration Decree as a prohibited immigrant pending his 

removal from Seychelles, into the custody of the Seychelles Police Service, to be transported 

to Seychelles International Airport and from there to be conveyed to the Puntland State of 

Somalia: 

[Insert full name of acquitted person who is to be transferred] 

Signed: 

 

Minister for Home Affairs  

Government of the Republic of Seychelles 

Dated: 
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ANNEX EE - Letter from the Ministry of Home Affairs in Seychelles to the receiving 

State, containing details of the practical arrangements for deportation and repatriation. 

 

This letter would be sent after the receiving State has confirmed, in writing, that they 

consent to the repatriation, and reference is therefore made to that confirmation in 

writing in this letter. 

 

To: 

The Minister of Justice of [Insert name of State] 

[Insert address] 

 

[Insert date] 

Dear [Insert relevant title] 

Re: Request for Deportation and Repatriation of Prohibited Immigrants 

The Minister for Home Affairs for the Republic of Seychelles gratefully acknowledges the 

letter of [Insert date] from the [Insert sender] of the Puntland State of Somalia, accepting the 

repatriation of the prohibited immigrants named therein, and would wish to take this 

opportunity to inform you that the repatriations have been arranged, with the assistance of 

UNODC, to take place on the [Insert date of transfer], by air from Seychelles to [Insert name 

of city that the repatriation will be to].   

The flight details are as follows: 

[Insert flight number, airport of departure, time of departure, airport of arrival, time of 

arrival, for each flight.  The flights will not be direct, and will normally go via Kenya or 

Ethiopia]. 
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The prohibited immigrants will be met at [insert arrival location] by a representative of 

UNODC. 

May we again express our appreciation for your help in this process, and assure you of our 

fullest cooperation in such matters in the future. 

Signed: 

 

Minister for Home Affairs  

The Government of the Republic of Seychelles 

Dated: 
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ANNEX FF - Letter from the Ministry of Home Affairs in Seychelles to the Operational 

Commander of the capturing force, notifying them of the deportation and repatriation. 

 

In the example below, two suspected pirates were captured by EU NAVFOR, but have 

been acquitted after trial.  They are to be deported from Seychelles, and repatriated to 

the Puntland State of Somalia.  The contents of the letter will clearly need to be adapted 

if a different naval force was responsible for the disruption. 

 

To: 

[Insert name of Operational Commander] 

European Union Naval Force 

European Union Operational HQ 

[Insert address] 

 

[Insert date] 

Dear [Insert relevant title] 

Re: Deportation and repatriation of Prohibited Immigrants to the Puntland State of 

Somalia. 

In accordance with the ongoing cooperation framework on the fight against piracy between 

the Republic of Seychelles and the European Union, and in close association with the United 

Nations Office for Drugs and Crime, the Government of the Republic of Seychelles has the 

honour to notify you of its decision to deport the following prohibited immigrants, who were 

originally apprehended and transferred to Seychelles by EU NAVFOR, and to repatriate them 

to the Puntland State of Somalia. 
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The prohibited immigrants who have been identified for deportation and repatriation are: 

[Insert full names of all persons who are to be deported and repatriated] 

Each person to whom this letter relates was acquitted of [Insert number of offences] counts of 

Piracy, following a trial before the Supreme Court of the Republic of Seychelles on [insert 

date of trial / judgment]. 

Each person to whom this letter relates has been advised of the legal position regarding the 

deportation and repatriation, and consents to it.  None of the persons have any legal right to 

remain in the Republic of Seychelles. 

The deportation and repatriation is set to take place on or about the [Insert proposed date of 

deportation and repatriation] by air from Seychelles to [Insert destination] in the Puntland 

State of Somalia. 

May we again express our appreciation for your help in this matter, and assure you of our 

fullest cooperation in such matters in the future. 

Signed: 

 

Minister for Home Affairs  

Republic of Seychelles 

Dated: 
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ANNEX GG - Letter from the Ministry of Home Affairs in Seychelles to the Ministry of 

Foreign Affairs, or Ambassador / High Commissioner of the capturing State.   

 

In the example below, two suspected pirates were captured by a UK warship, operating 

under EU NAVFOR, but have been acquitted after trial.  They are to be deported from 

Seychelles, and repatriated to the Puntland State of Somalia.   

 

To: 

[Insert name of Minister for Foreign Affairs, High Commissioner or Ambassador] 

[Insert address] 

[Insert date] 

 

Dear [Insert relevant title] 

Re: Deportation and Repatriation of Prohibited Immigrants to the Puntland State of 

Somalia. 

In accordance with the ongoing cooperation on the fight against piracy between the Republic 

of Seychelles and the United Kingdom, and in close association with the United Nations 

Office for Drugs and Crime, the Government of the Republic of Seychelles has the honour to 

notify you of its decision to deport the following prohibited immigrants, who were originally 

apprehended and transferred to Seychelles by the naval force of the United Kingdom, 

operating under EU NAVFOR, and repatriate them to the Puntland State of Somalia. 

The prohibited immigrants who have been identified for deportation and repatriation are: 

[Insert full names of all persons who are to be deported and repatriated] 

Each prohibited immigrant has been acquitted of [Insert number of offences] counts of 

Piracy, following a trial before the Supreme Court of the Republic of Seychelles on [Insert 

date of trial / judgment]. 
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The prohibited immigrants have all been advised of the legal position regarding the 

deportation and repatriation, and they all consent to the transfer.   

The deportation and repatriation is set to take place on or about the [Insert proposed date] by 

air from Seychelles to [Insert destination] in the Puntland State of Somalia. 

May we again express our appreciation for your help in this matter, and assure you of our 

fullest cooperation in such matters in the future. 

Signed: 

 

Minister for Home Affairs  

Republic of Seychelles 

Dated: 

 

 

 

 

 

 

 

 

 

 

 

 



309 

 
 

ANNEX HH – PIRACY SPREADSHEET 

Case (ship name and 

Supreme Court CR no.) 
Name on Judgment & 

Sentence 

Claimed 
age at point 
of transfer 

to 
Seychelles 

Captured by Total sentence Transferred 

Arrest Date 
[by 

Seychelles 
police] 

Sentence 
date 

Charges 
convicted 

of 
Miscellaneous notes 

  
                

 
Topaz CR 51/09               

 
 

1. Mohamed Ahmed Dahir 18 Seychelles 10 years  S Mar 12 12/08/2009 26/07/2010 

Piracy x1, 
Aid and 

Abet 
piracy x 1 

 

2. Ares Isse Karshe 27 Seychelles 10 years  S Mar 12 12/08/2009 26/07/2010 
 

3. Abudllah Said Igaal 34 Seychelles 10 years  S Mar 12 12/08/2009 26/07/2010 
 

4. Abdullah Mohamed Hussein 18 Seychelles 10 years  P Dec 12 12/08/2009 26/07/2010 
 

5. Abdiquadir Ali Ahmed 18 Seychelles 10 years  S Mar 12 12/08/2009 26/07/2010 
 

6. Mowlid Ahmed Abidoon 18 Seychelles 10 years  S Mar 12 12/08/2009 26/07/2010 
 

7. Abidiquadir Hassan Biid 15 Seychelles 10 years  S Dec 12 12/08/2009 26/07/2010 
 

8. Ahmed Ibrahim Qorgab 14 Seychelles 10 years  S Mar 12 12/08/2009 26/07/2010 
 

9. Ahmed Osmal Mohamed 29 Seychelles 10 years    12/08/2009 26/07/2010 
 

10. Daudd Ali Salad 14 Seychelles 10 years  S Dec 12 12/08/2009 26/07/2010 
 

11. Ahmed Khali Warsame 15 Seychelles 10 years  S Mar 12 12/08/2009 26/07/2010 
 

Intertuna CR 14/10               
 

 
1. Abdi Ali 35 France (EU) 6 years P Mar 13 17/03/2010 3.11.2010 

Attempt 
piracy x 1 

 

2. Omar Haji Omar 28 France (EU) 6 years  P Mar 13 17/03/2010 3.11.2010 
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3. Ahmad Hussein 19 France (EU) 6 years  P Mar 13 17/03/2010 3.11.2010 

 
4. Ahmad Abdi 20 France (EU) 6 years P Mar 13 17/03/2010 3.11.2010 

 
5. Abdi Aziz Abdi 35 France (EU) 6 years P May 14  17/03/2010 3.11.2010 

Sentence served - repatriated 

6. Mohamed Farah 25 France (EU) 6 years  P Mar 13 17/03/2010 3.11.2010 
 

7. Mohamed Mahmud 15 France (EU) 6 years  P May 13 17/03/2010 3.11.2010 
 

8. Hassan Ibrahim 20 France (EU) 6 years P May 14  17/03/2010 3.11.2010 
Sentence served - repatriated 

9. Mohamed Noore 14 France (EU) 6 years  P Mar 13 17/03/2010 3.11.2010 

 
10. Ahmed Ismail 21 France (EU) 6 years  P Mar 13 17/03/2010 3.11.2010 

 
11. Abdi Samad 21 France (EU) 6 years  P May 14 17/03/2010 3.11.2010 

Sentence served - repatriated 

                
 

 
Galate CR 19/10               

 
 

1. Mohamed Aweys Sayid 17 Seychelles 22 years P Mar 14  29/03/2010 15/12/2010 

Piracy x3 

Appeal allowed Nov 2013 – acquitted - 
repatriated 

2. Ine Mire Muse 16 Seychelles 22 years P Dec 12 29/03/2010 15/12/2010 
 

3. Ali Mohamed Ali 25 Seychelles 22 years P Mar 14 29/03/2010 15/12/2010 
 

4. Abdi Ali Said 23 Seychelles 22 years S Dec 12 29/03/2010 15/12/2010 
 

5. Bashir Hassan Ali 17 Seychelles 22 years P Mar 14 29/03/2010 15/12/2010 
 

6. Abdi Kadir Hashi Awale 16 Seychelles 22 years P Dec 12 29/03/2010 15/12/2010 
 

7. Dahir Abdullah Warsame 18 Seychelles 22 years S Dec 12 29/03/2010 15/12/2010 
 

8. Abdi Hahlil Hassan 16 Seychelles 22 years S Dec 12 29/03/2010 15/12/2010 
 

9. Salad Mohamed Diriye 16 Seychelles 22 years P Dec 12 29/03/2010 15/12/2010 
 

               
 

 
Faith CR 75/10               

 
 

1. Nur Mohamed Aden 21 Seychelles 20 years S Mar 12 22/11/2010 28/02/2011 
Piracy x2 

 

2. Ali Mohamed Ali 16 Seychelles 20 years S Dec 12 22/11/2010 28/02/2011 
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3. Abdi Ahmed Farah 17 Seychelles 20 years P Dec 12 22/11/2010 28/02/2011 
 

4. Farhan Yousuf Ali 17 Seychelles 20 years   22/11/2010 28/02/2011 
 

5. Jamal Mohamed Ali 18 Seychelles 20 years S Dec 12 22/11/2010 28/02/2011 
 

6. Bashir Khalif Hashi 15 Seychelles 20 years S Dec 12 22/11/2010 28/02/2011 
 

7. Mohamed Ahmed Ali 18 Seychelles 20 years S Dec 12 22/11/2010 28/02/2011 
 

8. Abdullahi Mohamed Hassan 12 Seychelles 20 years S Dec 12 22/11/2010 28/02/2011 
 

9. Abdifatah Ahmed Hassan 18 Seychelles 20 years S Mar 12 22/11/2010 28/02/2011 
 

10. Abdi Rizak Mohamed Ali 15 Seychelles 20 years S Dec 12 22/11/2010 28/02/2011 
 

        
  

Tallenduic CR 76/10                
 

 
1 Mohamed Ahmed Ise 24 Seychelles 18 years S Mar 12 22/11/2010 30/06/2011 

Piracy x3 

 

2 Abdullahi Yousuf Hirsi 19 Seychelles 18 years S Mar 12 22/11/2010 30/06/2011 
 

3 Ahmed Ali Osman 21 Seychelles 18 years S Mar 12 22/11/2010 30/06/2011 
 

4 Adow Ali Osman 20 Seychelles 18 years S Mar 12 22/11/2010 30/06/2011 
 

5 Ahmed Ali Said 28 Seychelles 18 years S Dec 12 22/11/2010 30/06/2011 
 

                
 

 
Gloria CR 21/11               

 
 

1. Abdukar Ahmed 27 Seychelles 24 years S Mar 12 20/04/2011 30/07/2011 

Piracy x3 

 

2. Mohamed Mohamud 22 Seychelles 24years S Mar 12 20/04/2011 30/07/2011 
 

3. Hussein Ahmed Mohamed 19 Seychelles 24 years P Mar 14 20/04/2011 30/07/2011 
 

4. Abdunur Haji Aden 18 Seychelles 24 years  S Mar 12 20/04/2011 30/07/2011 
 

5. Abdulkadir Abdi Ali 20 Seychelles 24 years S Mar 12 20/04/2011 30/07/2011 
 

6. Shafi Abdullahi Ali 18 Seychelles 24 years P Mar 14 20/04/2011 30/07/2011 
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Draco CR 19/11              
 

 
1. Houssein Mohammed Osman 19 Spain (EU) 10 years  P Mar 13 04/02/2011 10/12/2011 

Piracy x 
1, Att. 

Piracy x 1 

 

2. Nadir Mousse Dhera 17 Spain (EU) 10 years P Mar 13 04/02/2011 10/12/2011 
 

3. Addijabar Abdillahi Elmi 16 Spain (EU) 10 years P Oct 13 04/02/2011 10/12/2011 
 

4. Mohammed Abdi Dirieh 15 Spain (EU) 10 years P Mar 13 04/02/2011 10/12/2011 
 

5. Said Mohammed Hassan Ali 19 Spain (EU) 10 years P Mar 13 04/02/2011 10/12/2011 
 

6. Yousouf Mohamoud Halane 22 Spain (EU) 10 years P Oct 13 04/02/2011 10/12/2011 
 

7. Sadam Houssein Hassanof 30 Spain (EU) 10 years P Mar 14 04/02/2011 10/12/2011 
 

8. Abdaziz Mohamoud Ali 22 Spain (EU) 10 years P Oct 13 04/02/2011 10/12/2011 
 

9. Maalin Daoud Olad 27 Spain (EU) 10 years   04/02/2011 10/12/2011 
 

10. Abdi Mouhaumad Goure Ali 23 Spain (EU) 10 years P Oct 13 04/02/2011 10/12/2011 
 

11. Nour Mohammed Chaban 28 Spain (EU) 10 years P Mar 13 04/02/2011 10/12/2011 
 

        
  

Fort Victoria 7 CR 53/11               
  

1 Mohamed Abdi Jama 25 UK 7 years P Oct 13 12/01/2011 25/07/2012 

Piracy x 1 

 

2 Abdiaziz Mohamed Ahmed 12 UK 2 years P Oct 13 12/01/2011 25/07/2012 
Sentence served – repatriated 

3 Abdullahi Hassan Akombe 19 UK 7 years P Oct 13 12/01/2011 25/07/2012 
 

4 Ahmed Ibrahim Ali 35 UK 7 years P Oct 13 12/01/2011 25/07/2012 
 

5 Sharif Nur Hussein 24 UK 7 years P Oct 13 12/01/2011 25/07/2012 
 

6 Abdullahi Osman 27 UK 7 years P Mar 14 12/01/2011 25/07/2012 
 

7 Nur Ibrahim Hassan 18 UK 7 years P Oct 13 12/01/2011 25/07/2012 
 

        
  

Fort Victoria 14 CR7/12               
 

 
1 Liban Mohamed Dahir 39 UK 12 years P May 13 28/01/2012 31/07/12 Piracy x1 
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2 Abisye Adan Abisaye 25 UK 10 years P Mar 14 28/01/2012 05/07/2012 
Guilty Plea 

3 Quraa Sarman Bilil 18 UK 12 years P May 13 28/01/2012 31/07/12 
 

4 Hassan Abdi Ali 20 UK 12 years   28/01/2012 31/07/12 
 

5 Abdi Malin Mohamed 17 UK 2.5 years P Oct 13 28/01/2012 31/07/12 
Sentence served – repatriated 

6 Bishar Muse Kaligirite 16 UK 2.5 years P Oct 13 28/01/2012 31/07/12 
Sentence served – repatriated 

7 Ahmed Mohamed Hussein 18 UK 12 years P May 13 28/01/2012 31/07/12 
 

8 Galad Yasan Abdishakur 14 UK 2.5 years P Oct 13 28/01/2012 31/07/12 
Sentence served – repatriated 

9 Ali Abdilali Aden 20 UK 12 years P May 13 28/01/2012 31/07/12 
 

10 Burhan Yasin Ahmed 11 UK Acquitted P Aug 12 28/01/2012 31/07/12 
Acquitted - repatriated 

11 Mohamed Ali Said 19 UK 12 years P May 13 28/01/2012 31/07/12 
 

12 Abdi Khadur Mohamed 12 UK 
Conditional 
Discharge 

P Aug 12 28/01/2012 31/07/12 
Sentence served – repatriated 

13 Nurudin Muse Ahmed 20 UK 12 years P May 13 28/01/2012 31/07/12 
 

14 Abdisala Adulahi Nuur 25 UK 12 years P Mar 14 28/01/2012 31/07/12 
 

        
  

Al Moloi CR16/12               
  

1 Farad Ahmed Jama 30 USA 18 years P Mar 13 03/06/2012 11/05/2012 

Piracy x3 

 

2 Muhamud Mohed Hassan 19 USA 18 years P Mar 13 03/06/2012 11/05/2012 
 

3 Saed Hussain Said 20 USA 18 years P Mar 13 03/06/2012 11/05/2012 
 

4 Mohamed Dahir Omar 25 USA 18 years P Mar 13 03/06/2012 11/05/2012 
 

5 Abdulahi Ibrahim Roble 25 USA 18 years P Mar 13 03/06/2012 11/05/2012 
 

6 Faisal Ahmed Omar 24 USA 18 years P Mar 13 03/06/2012 11/05/2012 
 

7 Mohamed Abshir Jama 15 USA 4 years P Oct 14  03/06/2012 11/05/2012 
Sentence served – repatriated 

8 Mustapha Bashir Aip 15 USA 4 years P Oct 14  03/06/2012 11/05/2012 
Sentence served - repatriated 

9 Hayan Omar Sabriye 22 USA 18 years P Mar 13 03/06/2012 11/05/2012  
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10 Mohamed Mohamed Omar 38 USA 18 years P Mar 13 03/06/2012 11/05/2012 
 

11 Saed Mohamud Ahmed 24 USA 18 years P Mar 13 03/06/2012 11/05/2012 
 

12 
Abdirhamen Adam 

Abdirhamen 
22 USA 18 years P Mar 13 03/06/2012 11/05/2012 

 

13 Ahmed Mohed Ishmail 22 USA 18 years P Mar 13 03/06/2012 11/05/2012 
 

14 Said Mohamud Abdirzak 33 USA 18 years P Mar 13 03/06/2012 11/05/2012 
 

15 Bashir Bootan Meheid 33 USA 18 years P Mar 13 03/06/2012 11/05/2012 
 

                
  

Tahiri CR8/12               
  

1 Bashir Nur Mohamed 19 Denmark 21years P Oct 13 28/01/2012 26/11/2012 

Piracy x 1 

 

2 Abdul Ahmed Mohamed 16 Denmark 14 years   28/01/2012 26/11/2012 
Appeal allowed Dec 2014 - acquitted 

3 Mohamed Hassan Ali 30 Denmark 21 years   28/01/2012 26/11/2012 
Appeal allowed Dec 2014 - acquitted 

4 Abdiaziz Dahir Heyd 21 Denmark 21 years   28/01/2012 26/11/2012 
Appeal allowed Dec 2014 – acquitted 

                
  

Suidis CR 28/12               
  

1 Ahmed Abdi Barre 17 Denmark 16 years 
  

29/04/2012 26/02/2013 

Piracy x 2 

 

2 Abdullahi Mohamoud Adam 31 Denmark 24 years P Oct 13 29/04/2012 26/02/2013 
 

3 Mukhtaar Tohabow Ga'al 24 Denmark 24 years 
 

29/04/2012 26/02/2013 
 

4 Muhyadin Abshir Samriye 18 Denmark 24 years  P May 13 29/04/2012 26/02/2013 
 

                 

        
  

Burhan Nour CR 54 / 12               
  

1 
Abdirahaman Nur Roble 19 Netherlands 24 years   09/01/2012 24/07/2013 

Piracy x 2 

 

2 
Abdullahi Sharif Ibrahim 15 Netherlands 24 years   09/01/2012 24/07/2013 

 

3 
Mohammed Jama Ali 25 Netherlands 24 years   09/01/2012 24/07/2013 
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4 
Mohamud Ahmed Abdullahi 16 Netherlands 12 years   09/01/2012 24/07/2013 

 

5 
Mohamed Abdugaadir 

Mohamed 
21 Netherlands 24 years   09/01/2012 24/07/2013 

 

6 
Sahal Arten Bare 38 Netherlands 24 years   09/01/2012 24/07/2013 

 

 
           

 

Super Lady CR 31/12 
           

 

1 
Ali Galawe Mowlid 19 Netherlands 16 years P Mar 14 19/05/2012 10/02/2013 

Piracy x 3 

 

2 
Abdulahi Jaama Kalan 50 Netherlands 16 years P Mar 14 19/05/2012 10/02/2013 

 

3 
Abdulahi Aden Jimaale 20 Netherlands 16 years P Mar 14 19/05/2012 10/02/2013 

 

4 
Omar Warsame Jaama 19 Netherlands 16 years P Mar 14 19/05/2012 10/02/2013 

 

5 
Abdirahmaan Osman Aaden 17 Netherlands 5 years P Mar 14 19/05/2012 10/02/2013 

 

6 
Dahir Mohammed Abdi 29 Netherlands 16 years P Mar 14 19/05/2012 10/02/2013 

 

7 
Ahmed Abdulahi Olad 17 Netherlands 5 years P Mar 14 19/05/2012 10/02/2013 

 

8 
Abdi Hassan Mohamed 20 Netherlands 16 years P Mar 14 19/05/2012 10/02/2013 

 

9 
Yusuf Ahmed Gagaad 17 Netherlands 5 years P Mar 14 19/05/2012 10/02/2013 

 

10 
Mahad Ali Hasan 14 Netherlands 18 mths P Oct 13 19/05/2012 10/02/2013 

Sentence served - repatriated 

11 Mowlid Hassan Ali 16 Netherlands 4 years P Mar 14 19/05/2012 10/02/2013  

 
        

 

 
        

 

Alba Star CR 16/13 
           

 

1 
Mohamed Shire 18 

Netherlands 
(EU) 

6 years   25/02/2013 18/02/2014 

Piracy x 1 

 

2 
Ali Jama Farah 16 

Netherlands 
(EU) 

Acquitted P Sept 14  25/02/2013 N/A 
Acquitted - repatriated 

3 
Abdulahi Said Ali 20 

Netherlands 
(EU) 

6 years   25/02/2013 18/02/2014 
 

4 
Abdifatel Said Oman 25 

Netherlands 
(EU) 

6 years   25/02/2013 18/02/2014 
 

5 
Ibrahim Mohamed Hassan 17 

Netherlands 
(EU) 

Acquitted P Sept 14  25/02/2013 N/A 
Acquitted - repatriated 
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6 
Said Yusuf Diriye 21 

Netherlands 
(EU) 

6 years   25/02/2013 18/02/2014 
 

7 
Chachi Tussi Yusuf 25 

Netherlands 
(EU) 

6 years   25/02/2013 18/02/2014 
 

8 
Abdulahi Mohamed 21 

Netherlands 
(EU) 

6 years   25/02/2013 18/02/2014 
 

9 
Ali Isack Ahmed 25 

Netherlands 
(EU) 

6 years   25/02/2013 18/02/2014 
 

 
           

 

Torm Kansas CR 73/13  
           

 

1 
Ali Abshir Nuur 21 Denmark     30/11/2013   

  

 

2 
Hassan Tahliil Ahmed 23 Denmark    30/11/2013   

 

3 
Farah Abdullahi Ali 14 Denmark     30/11/2013   

 

4 
Mohamed Abdullahi 

Mohamed 
14 Denmark     30/11/2013   

 

5 
Abdishakur Yahye Kheyre 36 Denmark    30/11/2013   

 

6 
Mohamed Bashir Mohamed 25 Denmark     30/11/2013   

 

7 
Hassan Siyat Farah 17 Denmark     30/11/2013   

 

8 
Abdiqadar Abdi Salan 17 Denmark     30/11/2013   

 

9 
Adan Abdullahi Barise 25 Denmark     30/11/2013   

 

 

           

 
Siroco CR 6/14 

        
 

1 
Mohammed Ali Hussein 19 France (EU)     29/01/2014   

  

 

2 
Abdulkader Mohamed Hassan 22 France (EU)     29/01/2014   

 

3 
Abdulle Ali Abdullahi 11 France (EU)     29/01/2014   

 

4 
Ali Dahir Hassan 22 France (EU)     29/01/2014   

 

5 
Salad Dahir Jimaale 21 France (EU)     29/01/2014   
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Notes.  

1. Names are given as on court judgments. May vary on other documents.        

2. Ages are as given by the accused at the time of their arrest by the Seychelles police.  Not necessarily accurate.       

3. Arrest date is when legally arrested, not when detained at sea        

4. Those no longer in the jurisdiction are shaded in grey ( S=Somaliland, P=Puntland)       
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ANNEX II – List of piracy cases in Seychelles 

 

Supreme Court cases 

Topaz  

The Republic v Mohamed Ahmed Dahir & ten others, Criminal Side No 51 of 2009 

 

Intertuna 

The Republic v Abid Ali & ten others, Criminal Side No 14 of 2010 

 

Galate 

The Republic v Mohamed Aweys Sayid and eight others, Criminal Side No 19 of 2010 

 

Faith 

The Republic v Nur Mohamed Aden and nine others, Criminal Side No 75 of 2010 

 

Talenduic 

The Republic v Mohamed Ahmed Ise and four others, Criminal Side No 76 of 2010  

 

Gloria 

The Republic v Abdukar Ahmed and five others, Criminal Side No 21 of 2011 

 

Draco 

The Republic v Houssein Mohammed Osman and ten others, Criminal Side No 19 of 2011 
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Fort Victoria 7 

The Republic v Mohamed Abdi Jama and six others, Criminal Side No 53 of 2011 

 

Fort Victoria 14 

The Republic v Liban Mohamed Dahir and twelve others, Criminal Side No 7 of 2012 

 

Al Moloi 

The Republic v Farad Ahmed Jama and fourteen others, Criminal Side No 16 of 2012 

 

Tahiri 

The Republic v Bashir Nur Mohamed and three others, Criminal Side No 8 of 2012 

 

Sudis 

The Republic v Ahmed Abdi Barre and three others, Criminal Side No 28 of 2012 

 

Burhan Noor 

The Republic v Abdirahaman Nur Roble and five others, Criminal Side No 54 of 2012 

 

Superlady 

The Republic v Ali Galawe Mowlid and ten others, Criminal Side No 31 of 2012 

 

Alba Star 

The Republic v Mohamed Shire and eight others, Criminal Side No 16 of 2013 
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Court of Appeal cases 

Mohamed Aweys Sayid v The Republic 

Criminal Appeal SCA 2/2011 (Appeal from Supreme Court decision CR 19/2010). 

 

Mohammed Hassan Ali, Abdaziz Dahir Heyd, Bashir Nur Mohammed, Abdul Aziz 

Mohamed v The Republic 

Criminal Appeal SCA 22/2012 (Appeal from Supreme Court Decision CR 08/2012). 
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ANNEX JJ - Documents issued by the UN, relating to Somali piracy 

 

Security Council Resolutions 

S/RES/1816, 2 June 2008 

The Security Council condemned all acts of piracy and armed robbery off the coast of 

Somalia, and authorised a series of decisive measures to combat those crimes.  The Council 

decided that the States that were cooperating with the TFG would be allowed to enter the 

territorial waters of Somalia, and use ‘all necessary means’ to repress acts of piracy and 

armed robbery at sea, in accordance with international law, for a period of six months.  States 

were also encouraged to coordinate their efforts to deter attacks, and to cooperate closely 

with one another, and with appropriate regional organisations. 

 

S/RES/1838, 7 October 2008 

The Security Council called upon States that had naval vessels and military aircraft operating 

off the coast of Somalia to use the necessary means to repress acts of piracy, and urged States 

that had the capacity to do so to cooperate with the TFG in the fight against piracy. 

 

S/RES/1846, 2 December 2008 

The Council extended the authorisation for States and regional organisations, in cooperation 

with the TFG, to enter Somalia’s territorial waters, and to use ‘all necessary means’ to fight 

piracy and armed robbery at sea, for a further twelve months. 

 

S/RES/1851, 16 December 2008 

The Council granted an authorisation for States and regional organisations who were 

cooperating in the fight against piracy to undertake all necessary measures ‘appropriate in 

Somalia’, to interdict those who were using Somali territory to plan, facilitate, or undertake 

piracy attacks.  It allowed for land-based operations to occur in Somalia for a period of 

twelve months, as long as prior notification had been provided by the TFG.   
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S/RES/1897, 30 November 2009 

The Council renewed authorisation for the anti-piracy measures of resolutions 1846 and 

1851, which were due to expire two days later, for a further twelve months.  It also urged 

States to cooperate in the investigation and prosecution of persons involved in piracy, in 

accordance with international law. 

 

S/RES/1918, 27 April 2010 

The Council called on all States to criminalise piracy under their domestic laws, and to 

favourably consider the prosecution of suspected, and imprisonment of convicted, pirates 

apprehended off the coast of Somalia.  It also requested the Secretary-General to present a 

report, within three months, on possible options for furthering the aim of prosecuting and 

imprisoning pirates. 

 

S/RES/1950, 23 November 2010 

The Council renewed the anti-piracy authorisations contained within resolutions 1846 and 

1897 for a further twelve months, and stressed the need for the international community to 

tackle piracy and its underlying causes, such as the ongoing instability in Somalia, with a 

comprehensive response. 

 

S/RES/1976, 11 April 2011 

The Council expressed concern that the majority of pirates who were captured by national 

navies had to be released as jurisdictions were not prepared to prosecute them.  The Council 

invited the Secretary-General to provide a report, proposing the modalities for specialised 

courts and prisons to be established in Somaliland and Puntland.  It also encouraged States 

and regional organisations to assist the TFG in establishing a system of governance, rule of 

law, and strengthening of the Coastguard, as well as called for greater coordination in efforts 

to deter and prevent piracy attacks. 
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S/RES/2015, 24 October 2011 

The Council reiterated the need for States to cooperate in the investigation and prosecution of 

pirates, and called upon States to develop domestic legislation to allow for the prosecution 

and transfer of pirates.  It requested the TFG to adopt a complete set of anti-piracy laws, and 

urged all States to share evidence and information to ensure the effective prosecution of 

pirates.  It called upon States to support efforts to establish specialised anti-piracy courts in 

the region. 

 

S/RES/2020, 22 November 2011 

The Council specifically commended the efforts made by Seychelles and Kenya to prosecute 

suspected pirates in their national courts, and recognised the need to prosecute not only 

suspects captured at sea, but also the key figures involved in piracy networks who organise, 

fund, and facilitate piracy.  It renewed the authorisations that had been set out in resolutions 

1846 and 1851 for anti-piracy measures to be undertaken for a further period of twelve 

months, and again renewed the call for States to cooperate in the investigation and 

imprisonment of pirates. 

 

S/RES/2077, 21 November 2012 

The Council again renewed the authorisations that were originally set out in resolutions 1846 

and 1851 for another twelve months, calling on States to fight ongoing crime at sea through 

the deployment of naval vessels, arms, and military aircraft.  It encouraged States to intensify 

their efforts to investigate and prosecute those who planned, organised, and facilitated crimes 

of piracy, and reinforced the need for cooperation in the investigation and prosecution of 

pirates. 

 

S/RES/2125, 18 November 2013 

The Council once again renewed the authorisations granted under resolutions 1846 and 1851 

for another twelve months, and urged all States to take appropriate action under their 



326 

 
 

domestic law to prevent the illicit financing of acts of piracy, and the laundering of the 

proceeds of piracy.   

 

S/RES/2184, 12 November 2014 

The Council noted that joint counter-piracy operations had resulted in a sharp decline in 

piracy attacks since 2011, but indicated that it remained gravely concerned about the on-

going threat posed by piracy and armed robbery at sea.  The Council again renewed the 

authorisations granted under resolutions 1846 and 1851.  It confirmed the need to prosecute 

not only those captured at sea, but also key figures of criminal networks involved in the 

organising and financing of piracy.  It reaffirmed that UNCLOS set out the legal international 

framework for countering piracy and armed robbery at sea, and renewed its call for Somalia 

to pass anti-piracy and maritime laws without delay. 

 

In addition to the SCR’s detailed above, there are a number of other documents that have 

been issued by the UN on the issue of Somali piracy.  All of the documents detailed below 

can be accessed via the UN website, (www.un.org).  The reports by the Secretary-General are 

of particular interest and assistance, as they provide a detailed summary of the situation 

relating to piracy off the coast of Somalia.  The most recent report, dated October 2014, 

considers the main developments in Somali piracy, summarises the efforts made by Somalia 

to counter piracy, provides an analysis of international cooperation measures, considers 

human rights issues, looks at ongoing capacity-building projects in the region, and considers 

the ways in which the financial flows of piracy may be addressed.   

 

Secretary-General’s Reports 

S/2014/740, 16 October 2014 

S/2013/623, 21 October 2013 

S/2012/783, 22 October 2012 

S/2012/50, 20 January 2012 

http://www.un.org/
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S/2011/662, 25 October 2011 

S/2011/360, 15 June 2011 

S/2010/394, 26 July 2010 

 

Security Council Presidential Statements 

S/PRST/2012/24, 19 November 2012 

S/PRST/2010/16, 25 August 2010 
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